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Tax Cut Depends | 
On Budget Needs, 
Says President. 


Mr. Hoover Awaits Complete 
Estimate of Government 
Expenditures Before De- 
ciding on Reductions 


$801 ,669,000 Available 
For Establishments | 


| 


Alloeations, Exclusive of Farm | 
Board, Total $656,571,000 | 
For Next Fiscal Year, a Sav- 
img of $6,000,000 


President Hoover, im an oral state- 
ment Sept. 27 reiterated a previous 
declaration that he could not say defi- 
nitely whether there would be a reduc- 
tion of taxes until more detailed infor- 
mation is at hand im regard to the 
budget situation. 

The President’s ammnouncement was 
made in connection with the budget allo- 
cations for the independent establish- 
ments of the Government for the fiscal 
year 1931, which were made public at the 
same time. 

The total amount available for the 
current fiscal year for all establish- 
ments, the President said, is $801,669,- 
000. In that is $151,500,000 for the 
Federal Farm Board. 

Budget Bureau allocations for the 
next fiscal year are $656,571,000. No 
provision was made for the Federal 
Farm - Board, as the Board has not been | 
able to make estimates. 

Actual expenditures in the last fiscal | 
year totaled $663,300,000, and for the | 
current year they would be $650,000,000 | 
if estimates for the Federal Farm Board | 
are not included. This is a $6,000,000 
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Change Is Opposed 


In Packers’ Decree 





Cress’ Association Asks 
Court to Disamiss Petition 
Of Large Meat Firms 


The American Wholesale Grocers As- 
sociation anda number of allied organi- 
zations filed motions Sept. 27 in the Su- 

reme Court of the District of Colum- 
bia to dismiss the petitions of two na- 
tional packers for a modification of the 
so-called “packers? comsent decree.” 

The motions deny that the court has 
any jurisdiction to hear and determine 
the petitions of Swift & Company and 
Armour & Company and their allied com- 
panies. A final decree having been en- 
tered nine years ago, “‘and the time haw- 
ing expired for a review thereof and the 
Supreme Court of the United States 
having held its said decree is final and 
valid,” it is contended that the court 
has no authority to mow modify or in 
any wise affect the decree. 

The motions were filed on behalf of 
several of the interveners to the original | 
suit brought by the United States which 
resulted in the consent decree of Feb. 
27, 1920. 

Said to Lack Equity. 

The petitions are described in the mo- 
tions as being without equity, uncertain, 
confused in statement, containing a mass 
of irrelevant statements, and in viola- 
tion of the rules of pleading. 

The hearing on the petitions of the 
packers: has been scheduled by the Su- 

reme- Court of the District of Columbia 
or Oct. 2. (The full text of one of the 
petitions, the two being similar in im- 
ey” Was published im the issue of Aug. 








The two National packers, according 
to their petitions, are seeking modifica- 
tiom of the consent decree to permit 
them, among other things, to engage in 
the retailing of meat, and i. the handling 
and distribution of food products other 
than meat and its products. 

The motion filed to dismiss the peti- 
tion of Swift & Company, the motion to 
dismiss the petition of Armour & Com- 
pany being identical except with refer- 
ence to irrelevant statements, follows in 
full text: y 

Now come the interveners, American 
Wholesale Grocers Association, Henry 
G. Sears & Company, of Massachusetts; 
John Hoffman & Sons, of Wisconsin; 
Mason Ehrman & Company, of Oregon; 
J. M. Radford Grocery Company, of 
Texas; Southern Distributing Company, 
of Virginia; Hall Grocery Company, of 
Arkansas; Albert Mackie & Co, Ltd., of 
Louisiana; Hicks Company, of Louisiana; 
Rapides Grocery Company, Inc. of Louis- 
jama; and Oliver Finnie Grocery Com- 
pany, of Tennessee, and, on the record, 
pleadings and files im said cause, move 
the court to dismiss the petition of de- 
fendant, Swift & Company, and others 
for modification of the consent decree 
of Feb. 27, 1920, upon the following 
grounds, to-wit: 

That it appears om the face of said 
petition by said defendants that they are 
not entitled, nor is either of them en- 
titled, to the relief prayed for therein, 
nor to any relief arising from the facts 
alle in said petition. 

at it appears om the face of said 
etition that this court, having hereto- 
Seka entered a final decree herein and 
the time having expired for a review 
thereof and the Supreme ‘Court of the 
United States having held its said decree 
is final and valid, has no jurisdiction to 
hear and determine this petition. 


Farm Marketing 
To Be Explained 


Specialists to Impart Meth- 
ods of Commodity Sales 





HE Department of Agriculture 
will appoimt marketing special- 
ists as extension workers as soon 
as funds are provided for the new 
work, it was stated orally on Sept. 
27 by the Director of Extension 
Work of the Department, Dr. C. W. 
Warburton. They will familiarize 
farmers with the commodity corpo- 
rations to be established by the 
Federal Farm Board. 

Extension service, it was ex- 
plained, is a cooperative project 
carried on jointly by the Depart- 
ment and the State agricultural 
colleges. The Farm Boara will 

* evolve plans for the corporations 
and will explain these plans to the 
specialists, 


Free List Advocated 
For Hides to Prevent 
Fixing of Shoe Prices 

























Tanners Considering Com- 


bine to Control Leather! among the farmers and 


And Shoe Business, Ac- 
cording to Mr. McFadden 


Declaring his opposition to the pro- 
posed 10 per cent duty on cattle hides 
in the pending tariff bill (H. R. 2667) 
on the grounds that it would result in 
the packing tanner fixing shoe prices, 
Representative McFadden (Rep.), of 
Canton, Pa, said that he had ascer- 
tained “from reliable sources that cer- 
tain tanners have been making over- 
tures to important independent tanners 
for the formation of a combine to con- 
trol the leather and shoe business of 
the country.” 

Hides should be returned to the free 


list, Mr. McFadden, who is chairman 
of the Committee on Banking and Cur- 
rency, stated. The farmer would derive 
no benefit froma the ‘proposed duty as he 
sells his cattle for beef, not hides, he 
said. His statement follows in full text: 

It is evidently not generally realized 
by our people that the proposed duty 
would increase enormously their annual 
shoe bill, or Congress would not dare 
to impose such a duty. It is high time 
that the seriousness of the situation be 
emphasized. 


One Result Forecast’ 


There can be but one result of the 
proposed duty. 










t 


| Mr. Demman Says Situation Has 


Mr. Legee Urges 
United Activity 
By Cooperatives 

National Organizations of 


Groups Required if Prob- 
lems Are to Be Solved, He 


| Tells Committee 


Mr. Wilson Declares 
Funds Are Inadequate 


Not Developed Sufficiently 
To Ascertain if Appropria- 
tion Is Large Enough 


Questioned by the Senate Committee 
on Agriculture and Forestry on Sept. 27 
if the farm relief act is too limited in 
scope to permit the Federal Farm Board 
to perform its duties properly, Chairman 
Alexander Legge, of the Board, declared 


that restrictions of the act are not bur- 
densome provided the farmers were or- 
ganized. 

‘It requires time for 





organization 
it is only 
through collective organization that the 
problems can be met,” Mr. Legge said. 
“The task appears to me impossible on 
an individual basis.” 


Questioned by. Mr. Thomas 

Chairman Legge appeared again be- 
fore the Committee upon the request of 
Senator Thomas (Dem.), of Arkansas, 
who was absent when Mr. Legge was 
previously questioned. The Committee, 
which is considering nominations to the 
Farm Board, also questioned Charles S. 
Wilson, of New York, and C. B. Den- 
|man, of Missouri. Carl Williams, also 
lof the Board, who was scheduled to ap- 
|pear, will come before the Committee 
|at its next meeting Sept. 30. 
| Senator Thomas expressed the hope 
that the Farm Board will become the 
agency to speak for agriculture and that 
it will come to Congress and suggest 
such changes in legislation as it deems 
necessary. Mr. Legge responded that the 
Board did not purpose to usurp the du- 
ties of other Government farm agencies 
such as the Department of Agriculture 
and that it did not have in mind any 
wish to dictate to Congress. 

Hopes to Help Farmers 

“We will not hesitate to speak for the 
farmer if the Board finds it necessary, 
'but we are not in a position to tell Con- 
gress what to do,” he said. “We hope 
to put the farmer in a position through 
organization to speak for himself.” 

Replying to a statement by Senator 





It would, in my judg-| Heflin (Dem.), of Alabama, to the effect 


ment, give the packing tanner eventually | that if the Board needed more money, it 


such extensive control of the shoe and 
leather business as to add materially to 
the cost of livimg to all our people. The 
farmer would derive no benefit from such 
a duty, for he sells his cattle for beef, 
not for hides. He, like the rest of our 
people; would have to pay more for 
shoes, for harmess and saddlery, and 
other leather products, without the pro- 
posed duty making a penny’s difference 
to him in the price of the animal he dis- 
poses of to the packing tanner. 

During the careful study of the situa- 
tion I have just completed, I ascertained 
from reliable sources that certain pack- 
ing tanners have been making overtures 
to some important independent tanners 
for the formation of a combine to control 
the shoe and leather business of this 
country. In fact, I learned from an 


should not hesitate to ask Congress for 
it, Mr. Legge stated that in such case 
the Board would present its needs to 
Congress. 

Tells of Connections 

At the opening of tue session Mr. Wil- 
son explained that previous to his ap- 
pointment he was engaged in farming 
at Hall, N. Y., for eight years and be- 
fore that was Commissioner of Agricul- 
ture for the State of New York. He 
also was a teacher in fruit growing at 
Cornell University for 10 years. 

Asked by Senator McNary (Rep.), of 
Oregon, if the apple growers opposed 
the organization of stabilization corpo- 
rations, Mr. Wilson said that he did 
not know of any such condition. He 
‘added that the Board has not yet con- 


unimpeachable authority that certain fi-! sidered formation of a stabilization cor- 


nancial arrangements have already been 
made with that end in view, once the 
proposed duty becomes effective. I am 
hopeful, however, that it will not become 
effective, despite its passage by a ma- 
jority of the House, and its reeommenda- 
tion by a majority of the Senate Finance 
Committee. I am convinced that once 
an aroused public sentiment forces Con- 
gress to realize what the proposed duty 


[Continued 
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poration for apple growers. Such a 
corporation is favored by the growers 
in western New York, he said. A loan 
has been requested by the Grange League 
Federation to help in the grading, load- 
ing and marketing of apples in western 
New York, he said. ; 
Mr. Wilson stated that there exists 
in agriculture a “tremendous need for 
assistance” and that the Farm Board 


Column 7.1] 








[Continued on Page 2, co 


Methods Outlined for Storage 


Of Photographi 


Use of Less Flammable Sub-| 


stitute Advised Where- 
ever Practical 





The Bureau of Standards, Department 
of Commerce, on Sept. 27 issued recom- 
mendations for safeguarding the stor- 
age of photographic, motion picture and’ 
X-ray films, following a study of sev- 
eral weeks, The storage of films pre- 


sents special hazards to both life and 
property, the Bureau pointed out, and 
it was advised that care be taken in 
storage, which should be made in proper 
structures. ‘The Bureau's statement fol- 


e and X-ray Film 


vaults. These should be fire resistive, 
protected by automatic sprinklers. and 
vented to the outside air. Vaults should 
preferably be located on the roof or in 
a separate building. Special require- 


|ments are to be met in lighting and 


heating. Smoking and the carrying of 
open flames into the film storage are 
to pe prohibited. The handling of the 
film should be done by a trained per- 
sonhel who understand the hazards in- 
volved. \ ‘ 

The use of cellulose acetate or “safety” 
film is recommended as this film is no 
more hazardous in storage than ordinary 
paper. The requirements for storage of 
safety film, therefore, do not have to be 





lows in full text: 

Nitrocellulose forms the base for ni- 
trate films. "This material is similar to 
celluloid and on heating to tempera- 
tures somewhat above the boiling point 
of water decomposition will begin, which 
proceeds very rapidly and develops heat, 
so that flaming often results. Large 
quantities e& toxic gases are produced 
which include oxides of nitrogen and 
carbon monoxide, Due to the moderate 
temperature at which decomposition can 
start, sources of heat such as electric 
light bulbs, high pressure steam pipes 


It appearing on the face of said pe-j| and glowing “cigarettes are capable of 
tition that the decree sought to be modi-| igniting the film. 
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For safe storage, film in any quantity 
should be kept either in cabinets or| 


nearly as rigid as those for the more 
flanjmable nitrocellylose film. 


London Likely to Be Site 
Of Armamem Conference 


The five-power naval conference, it is 


expected, will be held in London some 
time in January, it was stated orally, 
Sept. 27, by the Secretary of State, 
Henry L. Stimson. 

Secretary Stimson explained that this 
would probably stand unless changed by 
the hosts of the conference, the British 
government. They have full power to 
arn, when and where they desire, he 
stated, 























Electrical Trades 
Plan Conferences 


Eight Branches to Discuss Reg- 
ulation of Various Busi- 
ness Methods 


Eight branches of the electrical in- 
dustry will hold trade practice confer- 
ences consecutively, commencing Oct. 10, 
in Washington, D. C., the Federal Trade 
Commission announced Sept. 27. Follow- 
ing is the announcement in full text: 

Eight separate consecutive conferences 
will be held for the manufacturers of 
carbon brushes, representing more than 
75 per cent of the total production of 
these products in the United States; 


| manufacturers of molded products, rep- 


resenting 70 per cent of the industry 
based on volume; flexible cords and 
heater cords, 75 per cent of the produc- 
ton; vulcanized fibre, almost the entire 
production in the United States; panel 
boards and distribution boards, 75 per 
cent of the business based on production; 
electrical mica, 75 to 80 per cent of the 
industry; manufacturers of outlet boxes 
and switch boxes, 80 per cent’of the in- 
dustry; and manufacturers of carbon arc 
lamps, 60 per cent of the production. 
Among practices thus for proposed for 
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Expansion of Herds 


Of Cattle Is Found 


[Continued on Page 2, 


To Be More Costly 


High Price of Breeding Ani- 


mals Noted; Past Year) 


Was Marked by Unusually 
High Level of Quotations 


The relatively high price of breeding 


stock noticeable at the present time in- 
creases the inventory value of cattle and 
makes expansion more expensive and 
risky, according to a review cf the live- 
stock industry just made public by the 
Department of Agriculture. 

Cattle production is at the low point 
of the cycle, a level which corresponds 
with that of 1912, and a close adjust- 
ment between production and slaughter 
is felt, it was stated. : 

High Prices to Continue 


The cattle cycle apparently extends 
over a peried of 14 to 16 years. In view 
of post-war losses, it is believed that 
prices will have to hold to relatively high 
levels for some time before financiers 
will grant liberal credit for rebuilding 
herds depleted during the last few years. 

In general the year 1928 may be char- 
acterized as one of the outstanding 
periods in the history of: the livestock 
industry, according to the review, which 
was prepared by H. M. Conway, assist- 
ant agricultural economist. The general 
level of prices for all meat animals was 
more favorable in 1928 than in any other 
12-month period since the World War, 
it was stated. 


The general summary preceding the 
Department’s review of the livestock in- 
dustry in 1928 follows in full text: 

The situation in the sheep industry was 
somewhat better than in 1927 and was 
one of the most profitable years on rec- 
ord. The relatively unsatisfactory con- 
ditions in the hog industry were more 
than offset by the favorable conditions in 
the cattle industry. Conditions in the 
hog industry were slightly below aver- 
age, whereas conditions in the sheep and 
cattle industries were considerably above 
average. é 

Although prices for commodities pur- 
chased by farmers were slightly higher 
in 1928 than in 1927, the higher general 
level of livestock prices offset this in- 
crease, The purchasing power of live- 
stock was not only considerably higher 
than in 1927 but was also the. highest 
since war time, The situation of the 
livestock industry as a whole was more 
favorable than that of most other major 
agricultural enterprises. 

The total dressed-weight equivalent 
of animals slaughtered under Federal in- 
spection for the year (total dressed car- 
cass weights, excluding condemned), 
amounted to 13,829,000,000 pounds. This 
was an increase of, 2 per cent over that 
of 1927, and was the largest since 1924. 
As compared with — preceding year, 
beef and veal combined showed a reduc- 
tion of 10 per cent, whereas pork and 
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Inquiry Is Ordered 
Into Petroleum Rates 


Court Orders I. C. C. to Act on 
Intrastate Schedule 





A writ of mandamus was issued by 
Justice Wendell P. Stafford of the Su- 
preme Court of the District of Columbia 
on Sept. 26, commanding the Interstate 
Commerce Commission to investigate and 
determine whether petroleum and pe- 
troleum products rates prescribed by 
the Montana railroad commission for 
intrastate application on the lines of the 
Northern Pacific Railway, Great North- 
ern Railway, Chicago, Milwaukee, St. 
Paul & Pacific Railway, and the Chicago, 
Burlington & Quincy Railway cause un- 
just discrimination against interstate 
commerce, 

The petition filed with the court states 
that on Mar. 19, 1929, the board of rail- 
road commissioners of Montana issued 
an order effective Apr. 17, 1929, which 
required the petitioning railways to make 
substantial reductions in their rates for 
transporting petroleum and petroleum 
products intrastate in Montana. 

On Apr. 15 the railways filed a peti- 
tion with the Interstate Commerce Com- 
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Nickel Plate Asks 
Right to Purchase 
Wheeling Stock 


Interstate Commerce Com-) 
mission Urged to Author-| 
ize Issue of $20,000,000 


In Notes to Finance Deal| 
Alleghany Company 
Is Owner of Stock 


Transfer of Securities Provided 
In Agreement Existing Be-| 
tween Holding Company and | 
Petitioning Carrier 


The, New York, Chicago & St. Louis} 
| Railway Company applied to the Inter- 
state Commerce Commission, Sept. 27, 
| Finance Docket 7844, for authority to 
issue short term promissory notes aggre- 
gating $20,000,000 to purchase from the 


Alleghany Corporation certificates of 
deposit issued under a trust and deposit 
agreement to that corporation for 198,- 
662 shares of the capital stock of the 
Wheeling & Lake Erie, 


Details Described 


The proposed notes “are to be dated 
as of date of issue,” the application says, 
“to bear interest at the rate of 6 per 
cent per annum, to be payable three 
years after the dates of issue, and to be 
callablé at the end of the first year at 
101 per cent of the principal amount 
thereof with accrued interest, or at the 
end of the second year at 100% of the 
principal amount thereof with accrued 
interest. 5” 

The stock of the Wheeling-Lake Erie, 
control of which the Nickel Plate pro-| 
poses to purchase, comprises 176,795 
shares of prior lien stock, 9,867 shares 
of preferred stock, and 112,000 shares 
of common stock. 


Agreement Cited 


Under an agreement between the 
Nickel Plate and the Alleghany Corpo- 





ration the former agreed to purchase | 
the certificates of deposit for. the Wheel-} 


ing and Lake Erie stock on or before 
Oct. 1, 1929. The amount payable by 
the Nickel Plate to the Alleghany Cor- 
} poration under this agreement .as of Oct. 
| 1, 1929, was $21,362,638.65 plus $753,- 
032.21 interest, less $2,150,260 of divi- 
dends paid and payable after Feb. 28, 
1929, to Alleghany Corporation upon its 
76,795 shares of prior lien stock of the 
Wheeling, a net total of $19,965,410.86. 


President to Appoint 


Public Lands Board’ 


Mr. Hoover Studies Names Sub- 
mitted for Membership 





President Hoover stated orally on Sept. 


27 that he is considering several per- | 


sons for membership on a commission 
which he plans to appoint to make a 
study of the policies of the Federal and 
State governments in relation to. the 
public domain and of laws governing pub- 
lic lands. The names of a number of 
persons have been submitted to Presi- 
dent Hoover by Senators and governors 
of Western States, the President said. 
These names are now being considered, 
the President said. 

The fact that President Hoover in- 
tends to appoint such a commission was 
revealed in a letter read at a confer- 
ence in Salt Lake City, Utah, on Aug. 
26, of the governors of public-land States. 
The purpose of the plan, the President 
stated then, was to bring about a greater 
measure of control of public lands by 








Appeals 


In Business Cases 


















Supreme Court List Covers 
Federal Control 





OVERNMENTAL regulation of 
interstate business is involved 
in several cases docketed with the 
Supreme Court of the United 
States for its consideration during 
the term beginning Oct. 7. Ques- 
tions involving interstate freight 
rates, regulation of stockyards and 
other matters will be presented for 
decision. , 

Construction of union stations at 
Cleveland and Los Angeles is in- 
volved in two cases. Rate cases 
include those concerning deciduous 
fruits, cotton, and wood pulp. Or- 
ders of the Federal Trade Com- 
mission to cease from alleged un- 
fair practices, and the refusal of 
the Federal Radio Commission to 
renew the license of Station WGY 
on the terms of its former license 
are at issue. 

(The summary of cases on the 
docket involving administration of 
Federal regulatory statutes will be 
found on page 4.) 


| 












































General Adoption 


Of Alcohol as Motor 
Fuel Is Predicted 


Depletion of Oil Supply De-| 
clared to Be Likely to) 


Force Early Abandonment | 
Of Gasoline 


The prediction that in the near future | 
alcohol will supplant gasoline as fuel | 


for internal combustion engines and that 
the relationship of alcohol to industry | 
in the next decade will be as close as | 
that of eoal or steel today, is made by 
Dr. Henry Arnstein, according to a re- | 
port made public Sept. 27 by the Depart- | 
ment of the Navy, 

Dr. Arnstein’s,prophecy was made in | 
an addresg before the Engineers’ Club | 
at Philadeffhia, and excerpts of his re- | 
marks were published by the Bureau of | 
|Engineering of the Navy in a report | 
for distribution among the engineering | 
personnel of the Navy. | 

Oil Supply Decreases | 

Dr. Arnstein discussed present-day 
uses of alcohol in’ industry. He said | 
that the “acknowledged fact” that the | 
crude oil supply of the United States | 
is very rapidly decreasing emphasizes | 
the growing need for a substitute for | 
gasoline. 

“The time is very rapidly approaching | 
when gasoline will be available only at | 
an unreasonably high price,” he con- 
tinued. 

Discussing the feasibility of using al- 
cohol as a substitute for gasoline, Dr. 
Arnstein declared that it is superior 
to gasoline in ‘every respect. He said 
| that it is cheaper than gasoline if scien- 
tifically produced, since it is prepared 
from vegetable matter of which nature | 
supplies crops recurring yearly. 

Tested as Auxiliary Fuel 

In connection with Dr, Arnstein’s pre- 
diction it was stated orally at the offices 
of the National Advisory Committee for 
Aeronautics on Sept. 27 that this change 
in fuel is practicable a‘ the present time, 
although with a material loss of effi- 
ciency. It was pointed out that alcohol, 
in itself, is not so reliable a fuel for 
aircraft motors as is gasoline, since it 
has an “affinity” for absorbing water, 
thus deteriorating its force, but that if | 
the crude oil supply ot the Nation was 
exhausted today, alcohol would be turned 
to as a substitute. 

It was explained orally at the Bureau 
of Aeronautics of the Department of | 














the States themselves. 
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Federal Specialists 
- To Assist in 


Itineraries for Next Few 
Months Cover Long List 
Of Cities 


During the next few months airport 





specialists of the Department of Com-! 


merce will travel on regularly planned 
itineraries which will take them into 
39 States to assist communities and 


Part of New York Harbor 


To Be Developed as Park| 


Cancellation of two sections of the| 


harbor lines of New York City, which 
would interfere with a plan to acquire 
submerged lands for a public park and 


beach, ‘has been authorized by the Secre- | 


tary of War, James W. Good, says a 
statement issued Sept. 27 by the De- 
partment of War. 

The statement follows in full text: 

The Secretary of War has approved 
the application of thé board of estimate 
and apportionment of the city of New 
York for the cancellation of the harbor 
lines of the north side of Rockaway 
Inlet, easterly from Knapp Street for 
a distance of about 2,000 feet,-and the 
cancellation of the harbor lines on the 
east side of Garritsen Inlet, northerly 
from Rockaway Inlet to a point approxi- 
mately 2,900 feet distant. 
|. The conditional harbor lines in this 
| locality were abolished by the Secretary 
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Tour States 
Airport Projects 


1 
|civic organizations in the* furtherance | 
of their airport projects, Harry H. Blee, | 
chief of the division of airports and | 
aeronautic information, announced 
Sept. 27. 

These representatives are attached to! 
pe field service section of the aero-| 

utics branch, Which is charged with 
the work of adviSing with communities 
in the selection of airport sites, in the | 
rating of airports, and other phases of 
airport construction and maintenance, | 
it was explained. ‘The full text of the} 
statement follows: 

A. Pendelton Taliaferro Jr., chief of 
the section, recently completed studies | 
on the Nashville, Tenn., airport and is 
now on an itinerary covering ports in| 
New York, New England and the Mid- | 
dle .West. Marshall C. Hoppin is on| 
an itinerary that will take him through | 
Pennsylvania, New York, the New Eng- 
land States, New Jersey, West Virginia, 
Ohio, Indiana, Michigan, Wisconsin, and 
Illinois. 

The itinerary of William J. Mackenzie | 
will take him through Colorado, Utah, 
New Mexico, Texas, Oklahoma, Arkan- 
sas, Missouri, Kansas, Nebraska, and 
Iowa. A. H. Wait is visiting some 40 
cities. in the State of California, after 
which he will travel through Oregon, 
Washington, Idaho, Montana, Wyoming, 
North and South Dakota, and Min- 
nesota. 

Itineraries have been recently com- | 
pleted. in the States not included, and | 
others will be planned for these States | 
as soon as the work ahead has been com- | 
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| be close. 


For Elimination 


Of Flexible Tariff 


Amendment Introduced in 
Senate to Remove Power 
Of President to Revise 
Duties Fixed by Law 


Early Vote Predicted 
On Minority’s Plan 





Provisions Suggested by Mr. 


Simmons Would Retain Com- 
mission as Advisor to Con- 
gress on Levies Needed 


Senator, Simmons (Dem.), of North 
Carolina, ranking minority member of 
the Senate Committee on Finance, pro- 
posed in the Senate Sept. 27 an amend- 
ment to the taviff bill (H. R. 2667) re- 
pealing the President’s power to raise 
or lower tariff rates and continuing the 
Tariff Commission, but as an agency 
which shall make its recommendations to 
Congress rather’ than the Executive. 

Mr. Simmons explained that the 
amendment had been drawn by himself 
with the assistance of other members 
of the Finance Committee minority, par- 
ticularly of Senator Walsh (Dem.), of 
Massachusetts, who introduced a sim- 
ilar proposal Sept. 26. 

Offered as Substitute 

The Simmons amendment is in the 
nature of a substitute for the Commit- 
tee amendment offered by Chairman 
Smoot (Rep.), of Utah, restoring differ- 
ences in costs of production as the 
criteria on which the changes should be 
based, instead of the House language 
“conditions of competition.” 

When the Smoot amendment was pro- 
posed, Senator Simmons made a motion 
to strike the flexible section out of the 
bill, but Vice President Curtis ruled that 


| the amendment of the Finance Commit- 


tee chairman was the prior question. By 
offering a substitute to the Smoot pro- 
posal, the first vote will decide the ques- 
tion whether or not the President will 


continue to hold his flexible tariff powers... 


Under the Simmons amendment, the 
Commission will investigate duties with 
a view to equalizing costs of produc- 
tion. Reports shall be made to the Pres- 
ident who “shall promptly transmit the 
report to the Congress with his recom- 
mendations, if any, with respect to the 
increase or decrease in duty proposed 
by the Commission.” Congressional ac- 
tion would be necessary to put into ef- 
fect the recommended rates. 

Early Voted Expected 

Leaders on both sides of the contro- 
versy over the flexible policy, Sept. 27, 
forecast a vote in their favor, though 
both sides admitted that the vote would 
A decision of the question is 
expected by Oct. 1, several’ Senators 


| stated orally. 


Senator Smoot received from the State 
Department eight additional notes and 
representations relating to rates - pro- 
prosed in the Finance Committee bill. 
One from the Austrian Minister pro- 


| tested the “exorbitant” increase on pa- 
| per cigarette and cigarholders, which, he 
said, resulted in a duty of 2,238 per cent ° 


ad’ valorem. This mercandise was also 
the subject of a note from the Hunga- 
rian government. The Austrian Minister 
forwarded, at the same time, two com- 
munications from private firms. 

Reddaway & Company, Ltd., of Man- 
chester, forwarded through the British 
Embassy a statement regarding the pro- 
posed duty on hydraulic flax hose. 

The Dominican Minister protested in 
two notes the general effect of the tariff 
bill on his country, declaring it carried 


|a severe potential interferenve with the 


agrarian reforms of the republic. 
Italy Opposes Rates 

Italy, through her ambassador, sub- 
mitted a note referring particularly to 
foodstuffs, silk and hemp, hats, marbles, 
raw hides, and gloves. This note fore- 
cast a serious diminishing of Italian pur- 
chases of agricultural and other raw ma- 
terials from the United States if a law 
approximating the Smcoot-Hawley bill 
is enacted. 

The Danish government declared in 


[Continued on Page 7, Column 2.) 


Navy Analyzes 
Annapolis Tests 





Many Candidates Found to 
Have Physical Defects 


APPROXIMATELY 13 per cent 

of the 697 candidates for en- 
trance to the Naval Academy dur- 
ing the past year were rejected for 
failure to meet physical require- 
ments and many of the applicants 
until that time were unaware of 
their condition, the Bureau of Med- 
icine and Surgery, Department of 
Navy, announced Sept. 27. The 
= text of the announcement fol- 
lows: 

Of the 91 rejected, 55 had one 
defect and 36 had more than one 
defect; 18 were rejected by reason 
of d ‘ective color perception, 4 
of whom also had defective vision, 
and 28 were rejected by reason of 
defective vision, 10 of whom had 
other physical defects. 

The majority were rejected by 
reason of constitutional defects, 
faulty development, or conditions 
indicating disease or conditions of 
vital organs of which albuminuria 
and defective kidney f ap- 
pear to hold the lead. 
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Methods of Control 
Of Termite Studied 


By California Group) senator 


Conference Issues Warning 


Against Incompetent Op-/| 


erators Who Promise Ex- 
termination of Pests 





The State of California has taken 
action to protect the homes and other 
property of its citizens from termites, 
according to an oral statement on Sept. 
27 by Thomas E. Snyder, Bureau of 
Entomology, Department of Agriculture. 

The termite investigating committee, 
established in 1928 under the auspices of 
the University of California and financed 
by several interested firms, such as lum- 
ber companies and coal companies, held 
a conference at Berkeley, Calif., Sept. 1- 
14, and invited Dr. Snyder and Dr, Alfred 
Emerson, of the University of Chicago, 
to attend. At the conference the work | 
of the committee was outlined, and visi- 
tors were asked for criticisms and sug- 
gestions. A series of public lectures wefe 
given on the termite and its control, at 
Berkeley, Los Angeles, Long Beach, 
Pasadena and San Diego. 

The committee is headed by Dr. C. A. 
Kofoid, professor of zoology at the Uni- 
versity of California, and Dr. : F. 
Light. Both are authorities on termites. 


Distribution Studied 


The work of this committee, said Dr. } 
Snyder, is to study the distribution of | 
the 13 species of termites in the State | 


1802) 


Canal Traversing Nicaragua Sought 
As Economic and Military Necessity 








Edge Declares Second Waterway Is Needed to 


r Relieve Congestion of Panama Traffic 


The construction of the proposed Nica- | According to engineering estimates, these 
ragua canal is advisable from economic, | Changes would cost from $125,000,000 to 


military, and diplomatic standpoints, Sen- $150,000,000. . 


The cost of transforming the canal into 
ator Edge (Rep.), of New Jersey, staftd|, sea-level waterway would be far 


recently in an address over associated | greater. I have, in fact, heard no esti- 
stations of the Columbia Broadcasting | mate for this under $1,000,000,000. But 
Company. (A summary of Mr. Edge’s| even if the changes were completed the 
address was published in the issue of} great difference between the rise and the 
Sept. 27.) fall of the tide in the Atlantic and Pa- 

His address follows in full text: cific oceans would still necessitate tidal 

After a lapse of 30 years, the United| locks. Thus it seems apparent that, no 
States Government is again moving in| matter how the Panama Canal problem 
a material way to ascertain the feasi-| may be met, there still will exist a situ- 
bility and practicabilty of constructing | ation demanding early and practical con- 
a canal across Nicaragua uniting the| sideration of the construction of another 
Atlantic and Pacific oceans. waterway between the Atlantic and Pa- | 

The last survey was completed in cific oceans, 


1901, following which the Panama Canal Canal Long Contem plate d 


was authorized, notwithstanding the oes i 
commission recommended the construc-| Via Nicaragua Route 
As is generally known, the Nicaragua | 


tion of a Nicaraguan canal. 
canal project was seriously contemplated | 
Survey of Canal Route among the earliest plans to open a gate- 
Authorized by Congress | way between the two oceans. When the 
At the last session of Congress a sean tee aoe oe in = 
joint resolution, which I had the priv- wank ah a nie S080. 
ilege of er eae wee ae ee = 000,000, which included solmnguiiok the 

, ’ 

ana bes - ; id caver’ French, it also computed the total cost 
ee ea ging s | of the Nicaragua project at about $190,- 
down to date and to ascertain other | p99 000, or some $60,000,000 less en 
essential facts and td report within two pescally the oan an 4 iieaseimen dant 
years to the President and Congress. Hage ‘heen: detimated ate figure as high 
_ Only a few days ago the first con-| 2. $1 900,000,000, but that is, of course 
tingent of engineers, in command of a teeaneoes , : 








of California, and also their relation and | Maj. Dan. I. Sultan, United States Army, 
location to the plants and buildings. The | sailed for Nicaragua to carry out the| 
committee is studying the habits of. the i terms of the resolution. 

termite in an effort to determine princi-| In view of the circumstances, it will 
ples of control. Also they are carrying | probably be~interesting to briefly review 
on experimental work in control, which | the economic results following the open- | 
included tests of poisons, wood perserva- | ing of the Panania Canal and the rea- 
tives, and proper methods of construc-| sons leading up’ to the proposal to pos- 


| would be required. By actual compari- 


purely speculative. 

It is impossible to fix an accurate cost 
of the project until the survey for which 
the legislation provides has been com- 
pleted. In proportion to the length of 
the canal, comparatively little dredging 





son the Nicaragua canal as contemplated 


tion for buildings. 

Dr. Snyder said, “While termite dam- 
ages are extensive throughout the| 
United States, California is the first 
State to organize such a committee. 
There is another organization on the 
Pacific coast which is known as the Pa- | 
cific Coast Building Official Conference, | 
which publishes a uniform building code, 
including suggestions for the prevention 
of termite damage to buildings.” 

Dr. Snyder stated, “That the State 
department of agriculture of California 
and the county agriculture commission- | 
ers require licenses for all commercial | 
termite control operators, first requiring 
them to pass examinations, thus pro- 
tecting the citizens from termites and 
from the incompetent operators, who 
claim that they can exterminate the 
termites.” 

Widely Scattered 

Dr. Snyder said that mary think ter- 
mites live only in tropical countries. 
“But that is a mistake,” he added. 
“They are all over the United States and 
are destructive wherever you find them. 
In the Southeastern, Central, Western, 
Southwestern, and Pacific Coast States, 
they damage woodwork of buildings. 
Termite damage is always hidden in- 
side the wood. The interior rafters, 
joists, beams, or other timbers of a 
building may be entirely eaten out be- 
fore the work of the insect is noticed, 
since they leave a protective outer shell. 
Such damage is then hard to repair. 

The termites that do the greatest 
damage to buildings are those that live | 
in the ground. There are two main 
species of termites, first, the subter- | 
ranean type which live in forests, build-| 
ing their nests in the wood of standing | 
timber, logs, or stumps, in cleared land, | 
or any wood in contact with the ground 
or, in the plains, in underground pas- | 
sages. Second, there is the nonsubter- | 
ranean which are injurious and attack | 
the wood directly; but instead of follow- | 
ing the grain continuously, they exca- | 
vate through its longitudinal chambers 
of limited length. Dr. Snyder stated | 
that these species of termites are to be! 
found ail over the United States, that 
the subterranean specie is found to ex-| 
tend from coast to coast across the} 
northern section of the United States, | 
and the nonsubterranean across the 
southern section. 


Trade Meetings Arranged 
In Electrical Industry 


3 [Continued from Page 1.] 
discussion are: Inducing breech of con- 
tract; secret rebates; arbitration; con- 
tracts ambiguous and incomplete in form 
and wording; misbranding; piracy of 
styles, fraud; misrepresen‘ation; un- 
branded products; price discrimination; 
price schedules; commissions and 
bonuses; selling below cost; standardiza- 
tion of sizes; terms of credit; options; | 
guaranteeing against advance or decline | 
in price; postdated contracts, and defa- | 
mation of competitors. 

Any interested person may be present 
at all these conferences, but only manu- 
facturers of the commodity which is the | 
subject of a particular conference may | 
participate. * 

The purpose is to give all concerned 


| distance between certain Atlantic or Gulf | 


| by opening a new sea route to important | Panama Canal, and probably none so 


| have, in times past, harassed our State 


| routes, instead of one, from ocean to 
| ocean, it would prove a great military 


| doubled approximately every five years| 


| would be necessary before the commer- | 
| cial business of the canal could continue | 
|to double every five years. 


|of the canal will, however, be reached 
| between 1940 and 1960, which means that 


|pare for the future the capacity limit 


| supply has already been authorized, but | of cou 


D S-| would be approximately 183 miles in 
interoceani¢} jength as against the 41-mile length of 
waterway. the Panama waterway, but actual dig-| 

Engineers have reported that the) ging would be necessary only through | 
waterway at Panama faces the prospect|the 12 miles separating Lake Nicaragua | 
of some day becoming overcrowded and! from rito, on the Pacific coast. | 
thus confronting cargo carriers with the| The San Juan River, connecting Lake 
alternative of costly delays or again| Nicaragua with the Atlantic Ocean, would | 
rounding the Horn. Military strategists| require dredging and excavation, a feat | 
have pictured the serious problem! presenting no extraordinary engineering 
facing the Navy should the present | difficulties, Suggestions that earth- 
canal be crippled in time of war. States-| quakes might destroy the work appear | 
men have pointed out the contribution| to be answered by the fact that the City | 
toward international understanding and of Granada, founded in the sixteenth cen- | 
Central American developments which a_| tury, still stands intact in what has been | 
new trade artery might assure. described as the earthquake country. 

These three considerations—economic,! Modern reinforced locks could doubtless | 
military, and diplomatic—attach a pro-| resist whatever tremors occurred, as the 


sibly construct a second 





| found significance to the Nicaragua canal | City of Granada has resisted them for 


project. By shortening the time and four centuries. 
Construction of the canal involves dif- 
ports and those of Central America, our | ficulties no greater—if-as great—than 


own west coast and Alaska, as well as those encountered in the building of the 


South American and Far.Eastern har- serious as the famous Culebra Cut. The 
bors, the canal would prove a new stimu-| Nicaraguan route would pass ‘through 
lus to trade. By bringing to Nicaragua|the lowest gap in the Cordilleras. Its 
the progress and benefits now apparent | elevation would be 155 feet above sea 
at Panama, it would do much to solve | level, as compared with more than 309 
the difficulties with that republic which | feet at Panama. Of the total length’ of 
ras: | 183 miles, 70 would be lake navigation 
By establishing two water | and about 40 on lake level extended above 
|a dam, as in the upper end of Gatun. 
the | Nor is the route unhealthy. It has been 


asset. Under present conditions se | 
blocking of the Panama Canal by bombs | veusried ao wuaqnaliy Ses fremp foe | 


: j}and other endemic diseases. 
dropped from aircraft could effectually | ” : : 
separate the Atlanti¢ and Pacific fleets | tionably there are still other advantages 


. ; eae for constructors, or the distinguished’ en- 
es meee a of ages, | Sineers of the 1901 commission would 
when the battleship “Oregon” made hae +not have recommended such a canal. 
historic. voyage down the west coast of | These features must, of course, be stud- 
South America, through the Strait of | '¢d in the survey which will precede con- 
Magellan, and up the east coast to the| struction, and cannot be adequately dis- 
Caribbean. cussed at this time. 


Prospective Congestion | Saving of Distance 
Of Panama Traffic By Northern Waterway 


Before discussing in detail the mili-| , What can be presented, however, are 
tary and commercial advantages offered | the economic, military and diplomatic 
by the proposed Nicaragua cut, it seems | #dvantages offered by the project. It 
wise to outline the present situation at|S 4Xiomatic to say that an inter- 
Panama. Official reports show that the | 0ceanic canal makes traffic and increases 
commercial business of the canal has| ©°™merce. This has. been proved by 
both the Suez and the Panama canals. 
Construction of the Nicaraguan canal, I 
am convinced, will prove of incalculable 
value to both our industrial and agri- 
cultural industries, as well as to a great 
in less than 10 years. This, however, | portion of Latin America, the west coast 
seems to be only eA So A greatly | of the United States, the Orient aes 
increased tonnage in. the near future | “2tious, American territorial possessions. 

| Consider, for example, the advantage 
it would afford vessels traveling from 
our Atlantic and our Gulf ports to the 
west coast or Alaska. Because of its 
more northern location the proposed 


Department. 





| 


from the first year of operation, and in- | 
dicate that if the present ratio of in- 
crease continues the waterway may | 
reach the point of maximum capacity 


t In my own| 
judgment, formed after a careful sur- | 
vey of the situation, the present capacity | 


| 434 statute miles shorter than the one 
| now available through the Panama 
| as savings in time alone of from 
p ; 1 | tWo to three days. 
oe reached .in not more than 12) ‘ This estimate allows for the fat that 
ae . | because of the greater length th - 
It seems to me apparent that improve- age through oan srunéaet’ anual wats 
ments to the Panama Canal can help,| consume approximately 22 hours instead 
but not entirely remedy, the situation| of the g hours required to traverse Pan- 
thus threatened. A supplementary watev | ama. The advantage would not apply, 


; : rse, to vessels betw 4 
this can do little more than assure max-|tic coast and the read tania _— 


imum use of existing facilities. A great America, for which established sea lanes 


need for additional water is now felt|make the Panama route shorter. Recent 
during the dry: season, and estimates in-| reports show, however, that only 21 per 
dicate that about $12,000,000 in money | cent of the present canal traffic is in this 


and five years in time will be required |category. The remaining 79 per cent of 


unless immediate steps are taken to pre- 


A third 


| 120,000 reside in 94 metropolitan areas | : 
|changes comes from those who believe 


canal would open to those ships a route lof 


an opportunity to participate in delib-|to provide a storage system. 
erations which are expected to result in| flight of looks, paralleling the present 
efficiently eliminating from the industry | two flights, has been suggested also as 
all practices which may be considered un- | a methed of increasing the present canal 
fair, wasteful, or otherwise bad for the | capacity. Proponents of this plan as- 
industry and the public. leas it would increase facilities 70 per 
| cent, thus fixing the maximum capacity 


the vessels are bound elsewhere. For the 
majority of vessels included in this 79 
per cent the proposed canal could effect 
a tremendous saving in money as well as 
in time. The United States Shipping 
Board estimates that the average oper- 


Immicrati ¢ = |of a high-level canal for all time at ap- 
8 tom Bureau Grants | proximately 100,000,009 tons annually. 


Entry to German Author | SIE 
Ernest Troller, German author, cal Jungles to Be Searched by Airplane 


served five years imprisonment for revo- 
lutionary activities in 1918-19 in Ger- 
many, has been admitted to the United 
States, according to an oral statement 
Sept. 27 by the chief supervisor, Irving 
F. Wixon, Bureau of Immigration, De- 
partment of Labor. 

Herr Troller, Mr. Wixon stated, had 
been held by the Ellis Island immigra- 
tion authorities on Sept. 26 for a further 
hearing. At the hearing it was decided 
that Herr Troller could be admitted. 


Medal of Honor Presented , 
To Veteran by President 


President Hoover on Sept. 27 bestowed | 


the congressional medal of honor a ways, Inc. 


Michael Valente, of Long Beach, N. Y., 


formerly a private in Company D, 107th | 


Infantry, 27th Division, American Expe- | 
ditionary Force, officially cited for “gal- 
lantry and intrepidity above and beyond 
the call of duty in action with the enemy 
during the operations against the Hin- | 


denberg Line, east of Ronssey, France, | 


Sept. 29, 1918.” | 
The presentation ceremonies took place 
fn the south grounds of the White House. 





ating expense per sea day of a cargo 
shipper is $500, varying, of course, with 
the size and other characteristics of the 


For Vestiges of Ancient Maya Cities 





Col. Lindbergh Will Make Exploratory Flight Gone Area 
In Central America and Mexico 








| Natives in Java 
Adopt Bicycles 


American Machines Pur- 
chased on Installment Plan 
pneininaaens 


AKING advantage of install- 

ment; plan buying, Java natives 
are now riding around on Ameri- 
can bicycles, according to a report 
from the trade commissioner ai 
Batavia, Thomas C, Barringer, 
the Department of Commerce an- 
nounced Sept. 27. The announce- 
ment follows in full text: 

The native market in the Nether- 
lands India where wages are slowly 
increasing and the tastes of the 
natives are becoming westernized, 
offers every year increasing op- 
portunities for new lines. The 
time-worn myth that the Orient 
is changeless seems to be ex- 
ploded with the present. evidences 
of progress. The better class na- 
tive if he wants western articles 
badly enough and has the money, 
will buy them. At the present time 


not more than 600 guilders a -year 
(approximately $240) who are pur- 
chasing bicycles . costing 125 
guilders (approximately $50). 
There are many examples such 
as the above, running into a variety 
of lines, which show that the na- 
tive will adopt practical western 
methods if properly shown. 





Infantile Paralysis 
Recording Decline 


Spinal Meningitis, Diph- 
theria, and Scarlet Fever 
Increase in Prevalence 


Moderate increases in the prevalence 
of spinal meningitis and scarlet fever, 
a slight decrease in typhoid fever, and 
a striking decrease in infantile paralysis 
are shown in a statistical report of eight 
communicable diseases, made _ public 
Sept. 26 by the Public Health Service. 
The figures, compiled from reports from 
city and State health officials through- 
out the country, compare the prevalence 
for the weeks ended Sept. 7, 1929, and 
Sept. 8, 1928. : | 

The total estimated population of the} 
areas included in the report is more than | 
60,000,000, of which approximately 31,- | 


in every section of the United States. 


The full text of the report follows: ° 
Sept.7, Sept.8, 


Cases Reported. 1929 1928 
Diphtheria—46 States........ 1,013 857 
PE CIOS ov cts. < 384 305 
Measles—45 States ........... 485 477 
DE on. oo ewes ke 75 109 
Spinal meningitis—45 States.. 117 67 
94 cities ... 59 “49 
Infantile paralysis—46 States. 14 338 
Searlet fever—46 States...... 1,021 841 
94 cities ...... 311 216 
Smallpox—46 States ......... 202 117 
OO COE Yocbckcene 24 8 
Typhoid fever—46 States..... 931 1,015 
94 cities’ ..... 109 142 

Death Report (same week.) . 
, 1929 1928 
Influenza and pneumonia .... 343 341 
i ics ong ah terete da eae 0 0 


si ieee et hE ac | 
Five Nominations Are Sent 


To Senate by President 


THE UNITED STATES DAILY: SATURDAY, SEPTEMBER 28, 1929 


"AUTHORIZED StaTeEMENTS ONty Are PresENTED HEREIN, BEING 


PusBLisHED WipgHouT COMMENT BY THE 


Senator Robinson Advocates Repeal | 
Of Flexible Provisions of Tariff Law By Cooperatives Is 


Defeat of Smoot-Hawley Bill Would Safeguard Public In- 
terests, Says Minority Leader 





The flexible provisioris of the tariff act; great majority would lose. 


should be repealed, it was declared Sept. 
27 by Senator Robinson (Dem.), of Ar- 


kansas, minority leader of the Senate, 


discussing the tariff bill (H. R. 2667) in 
a radio address over associated stations 
of the National Broadcasting Company. 

Senator Robinson further asserted 
that, if the tariff bill is to retain the 
rates and provisions approved by the 
House or those recommended by the Fi- 
nance Committee, “public interests will 
be safeguarded by its defeat.” 

The majority position was stated over 
the N. B. C. network two weeks ago by 
the majority leader, Senator ‘Watson 
(Rep.), of Indiana, and was published in 
full text in the issue of Sept. 14, 

The full text of Mr. Robinson’s ad- 


1 | dress follows: 
there are many natives drawing || 


General tariff revision involves so 


|many details and issues of fact that it 


becomes enveloped in confusion. The 
typical busy citizen is unable to form 


ja decision respecting its true relation 


to the public welfare. 

The tariff problem is persistent. It 
has existed since the early days of the 
Republic. At times discussion of the 
subject has abated, nevertheless, it has 
repeatedly recurred, and it now is the 
sole cause for the prologation of the 
Congress in extrzordinary session. 


"| Solution of Problem 


Is Said to Be Impossible 


The tariff problem is impossible of 
complete and final solution. Changes in 
international relations and in domestic 
conditions render impracticable the en- 
actment of a permanent tariff law. 

As tariff bills are now prepared, the 
primary motive is to give as nearly as 
possible to everyone what he demands. 
Since the masses, the consumers, seldom 
appear before committees of the Con- 
gress, their rights are often disregarded 
or forgotten. In the scramble for favors 
incident to the revision of rates, the mil- 
lions who do not seek advantages over 
their fellows are often unfairly bur- 
dened to assure undeserved profits for 
those who obtain excessive protection. 

Discussions of the tariff are usually 
dull and trite. Nevertheless, no other 
economic question so vitally affects both 
domestic living conditions and foreign 
relations. 

Many circumstances support the con- 
clusion that little necessity exists for 
tariff revision. Rates generally are quite 
high enough, and in some instances too 
high to meet even a reasonable protective 
standard. The principal demand for 


agriculture, equally with other industries, 
can be made the beneficiary of the pro- 
tective policly. When the extraordinary 
session was called it was intended pri- 
marily for the benefit of farm producers. 
Both the/ House and Senate have de- 
parted from the policy of limited revi- 
sion and the bill in prospect will com- 
pletely ovehaul and codify the tariff laws 
with respect to both rates and adminis- 
tration. 4 

The Tariff Commission was originally 
conceived in an effort to substitute sound 
economic principles for political. influ- 
ence in rate-fixing. This purpose has 
failed, and the failure is due in part at 
least to the adoption of the flexible pro- 
vision in the Fordney-McCumber law 
of 1922. 

One of the most important constitu- 
tional functions of the Congress is to 
levy duties, imposts, and excises. Prior 
to 1922 the legislative department had 
been jealous of this prerogative. It had 
previously invoked the assistance of ex- 





President Hoover on Sept. 27. sent to 
the Senate for confirmation the follow- 
ing nominations: 

To be governor of Alaska: George A. 
Parks, of Colorado (reappointment). 

Second lieutenants to be first lieuten- 
ants: Perry K. Smith, Marine Corps; 
Charles L. Fike, Marine Corps. 

To be second lieutenants, 
Corps: James V. Bradley Jr., George 
Weeks. 


Marine 
R. 





Legal Aide Appointed 
By Radio Commission 


Appointment of Paul D. P. Spearman, 
Jackson, Miss., as assistant general 
counsel of the Radio Commission, was 
announced Sept. 27 by the Commission. 
Mr. Spearman, for the last six months, | 
has been-on the legal staff of the Com- 
mission and now becomes one of the two} 
assistant general counsels. 


vessel. It may be estimated that if 79 
per cent of the ships now using the canal 
could save two sea days an annual sav- 
ing in operating expense alone amount- 


perts and commissions in the perform- 
ance of its duties, but had never abdi- 
cated them by conferring rate-making 
powers on the President. > 


Control of Taxing Power 
Held to Be Vital to Nation 


Section 315 of the tariff act of 1922 
authorizes the President, after investi- 
gation and finding by the Tariff Com- 
mission to raise or lower duties 50 per 
cent ad valorem. The constitutionality 
of the statute has been sustained by the 
Supreme Court of the United States in 
the case of Hampton & Co. v. The United 
States (276 U. S. Reports, page 394). 
The substance of that decision is that 
since Congress has defined the rule for 
altering rates by the Executive, the flexi- 
ble provision is not an invalid delegation 
of power by the legislative department. 

The Commission is authorized to inves- 


curred by producers in the principal com- 
peting foreign countries. After such in- 
vestigation and finding, the President is 
at liberty to give effect to the finding 
in whole or in part, or to ignore it. In 
this discretion, which is not only con- 


ing to $3,400,000, or about 3% per cent| ferred by law but in practice exercised 


on $100,000,000, would be effected. 

It is, of course, logical to assume that 
traffic through the new canal will far 
exceed such estimates. 
Latin America and other countries and 
territories is expanding at 
cedented rate. There is, further, every 


increase to meet the new demands. The 


by the President, there lingers still in 


| the minds of many lawyers doubt as to 


the constitutionality of the flexible tariff 


Our trade with | act. 


For practical 





provisions of the Jones-White Act, of- 


fering substantial compensation 
American steamship owners 
erators engaged in foreign 


through mail contracts over. important 


trade routes, promise a néw. stimulus| seme distinction between the Executive 
to both shipbuilding. and ship operation | and Legislative departments. 


in this country and a revival of Amer- 


[Continued on Page 9, Column 4.] 


Technical Appointments 
To Census Staff Approved 





BEFORE returning to the United 
States, Col. Charles A. Lindbergh 
will make an exploration by airplane 


Dr. Ricketson, who knows this region 
thoroughly, will be able to recognize 
such cities as are already known, and 


Ratification of the first of six appoint- 
ments to positions on the technical staff 
in charge of the 1930 census of popula- 
tion was announced at the Bureau of the 


to|the Congress. 


tigate and find the difference in the do- | 
|mestic costs of production and costs in- 


purposes the statute 
an unpre- | must be accepted as valid. However, the 
| Supreme Court decision referred to does 
indication that American shipping will) not touch and can not decide the ques- 
tion of policy involved in such a law. 
This issue can be determined only by 
Many reasons may be 


Present 
duties are ample in most cases for the 
requirements of labor. 

Tariff ‘revision was brought forward 
by the President at this session pri- 
marily as a measure of farm relief sup- 
plemental to legislation dealing directly 
with that problem. The debate in the 
Senate on thie pending bill has made clear 
that duties designed to protect producers 
of agricultural products do not accom- 
plish that end, save with respect to a 
few and relatively unimportant commod- 
ities, 

Tariff Styled Not Effective 


As Farm Relief Measure 

Where imports are negligible—as for 
instance in the cases of corn, cotton, 
jute, barley, eggs, oats, rye, and wheat— 
only trivial if any benefits to domestic 
producers can be expected from the 
jhigher duties which the pending bill 
imposes, because identical or similar 
competing foreign products do not come 
into the markets of the United States. 

With respect to buckwheat, butter, 
milk, lard, bacon pork, sheep, lamb, mut- 
ton and high protein wheat, only trivial 
advantages may be anticipated from tar- 
iff duties however high, because the tar- 
iff is only partially effective as to-these. 
Sugar and wool are declared by experts 
to be among the products of common 
and general use with respect to which 
present tariffs are effective. 

The annual revenues from the imports 
of wool, woolen goods, and other mate- 
rials average $69,000,000. It is esti- 
mated that the farmers are benefited 
$43,000,000 by these duties, which will 
be increased to $47,000,000 by the pro- 
posed rates. 

If any consideration is to, be given 
to the interests of the masses, the pro- 
posed increase in tariffs relating to woo! 
and woolen products must be condemned 
as economically unsound and oppressive. 


Says Consumer Sacrificed 
To Welfare of Industry 


The history of the contest over the 
tariff on sugar is illustrative of the habit 
that has long prevailed among tariff 
makers of giving undue prominence to 
the insistence of manufacturers and 
other producers for law-made prosperity, 
and of forgetting to do justice to those 
who must pay the costs and bear the 
burdens of unfair prices sometimes made 
possible by high protection. 

A tariff has been imposed on sugar 
since 1789. Notwithstanding this pro- 
tection, both’ American beet and cane 
producers supplied only 18 per cent of 
the sugar consumed in the United States 
in 1928. Of the remainder 50 per cent 
came from Cuba and 32 per cent from 
jour island possessions. 

Everyone admits that the tariff on 
sugar is usually effective. Approxi- 
mately 75 per cent of the tota] consump- 
tion of sugar in the United States is in 
the homes. The remainder is used by 
manufacturers and dispensers of food 
products, ‘ 

It is alleged by experts that the pres- 
ent sugar duty cost our people about 
$289,000,000 last’ year. The present 
rate on raw sugar from Cuba is 1.76 
plus cents per pound equivalent to 1.88 
plus per pound refined. 

The proposed increase.to 2.4 cents per 
pound raw sugar, equivalent to 2.56 cents 
on refined will add about $4 to the tax 
burden of every family in the United 
States and make the total sugar tariff 
burden per family approximately $13 
or $14, less such amount as may be ab- 
sorbed by the manufacturers. More or 








the total annual cost of duty on sugar, 
should the rates in the House bill be 
enacted, would aggregate $384,000,000. 

It requires little intelligence to see 
that the $59,000,000 which the farmers 
who produce cane and beet sugar will 
derive under the proposed duties, the 
number of farmers benefited being 3 
per cent of the total number of Amer- 
ican farmers, cannot compensate the 97 
per cent of our farmers who will be com- 
pelléd to pay $77,000,000, estimated as 
the result of increased prices. The in- 
crease in the sugar tariff will thus im- 
pose a net loss to all farmers of $18,- 
000,000 per year and a net loss of at 
least $100,000,000 on the general public. 
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and op- urged for the repeal of the flexible pro- 
trade, | vision. 


Among them are the following: 
(1) It tends to break down the whole- 


prehensive record of the daily activit 

(2) The taxing power is so vital to 
the life of the Nation and to the liber- 
ties of the people that it should be kept 
within the control of those chosen by the 
people to make laws. 3 

(3) It has not proved a satisfactory 
method for removing inequality and in- 
justice from our tariff system. 

(4) It is not desirable to convert the 
Tariff Commission into a mere tribunal 
for the trial of complaints made by 
manufacturers to the neglect of those 
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of unexplored areas in sections of 
Guatemala, Honduras, British Hon- 
duras and the Mexican provinces of 
Yucatan and Quintana Roo, ‘the De- 
partment of Commerce was informed 
Sept. 27 by the Carnegie Institution of 
Washington, and Pan American Air- 
The exploration flight will 
be for the purpose of conducting scien- 
tific research in areas believed to con- 
tain ruins of ancient Maya cities, it 
was stated. 

The statement in full text follows: 

Dr, Oliver Ricketson, an authority 
on Maya archaeology and a member of 
the staff of the Carnegie Institution, 
will accompany Col. Lindbergh on 
these flights, which will be made from 
Belize, British Honduras, as a base. 


to chart the course of the plane into 
unexplored territory by using estab- 
lished cities as bearings. 

The purpose of,this flight is to lo- 
cate ruined cities which undoubtedly 
exist in the unexplored territory and 
to photograph them and to map their 
location by compass bearings in such 
a way as to allow land parties to reach 
them in a fraction of the time that 
would be consumed in blind search. 

| Secondly, it is desired to determine 
how much of the plan and extent of an 
ancient Maya city can be made out 
from the air, and lastly, it is hoped 
that there may be discovered and 
traced certain great highways through 
the jungle which were used by the 

| Maya for intercity communication, 


{ 


| associate professor in the Carnegie 


general studies uponjwhich the Congress 
depends for information in the passage 
In- | of tariff laws. Ree : 
stitute of Technology, and a graduate| The claim that increased tariffs are 
of the University of Washington, is ex- | required in the interest of organized 
pected to, arrive in Washington next,| labor is without foundation. 

week to accept the position of expert in| There are about 4,000,000 trade union 
mineral economics. Five similar ap-|/aborers in the United States. Of this 
pointments, according to an oral state- | number 2,250,000 work in mining, quar- 
ment from the Bureau, will be ratified | Tying, buiiding trades, public service, 
within a few days. | transportation and other businesses not 

Assignments to the technical staff are | affected by the tariff. . 

|made without competitive civil service| The total number of organized work- 
|examination, it was -explained in the|ers in trades affected by the tariff is 
' statement, and the appointees are se- | approximately 950,000, and of this num- 
jlected after endorgement by the divi- | ber experts declare not more than 100,- 
sional director, the advisory committee, | 000 would benefit by the increases pro- 
and the Director of the Bureau of the | posed. Something like 2 per cent of the 
Census, : ‘organized workers might gain. The 


Census Sept. 27. 
Fred C, Berquist, of Pittsburgh, Pa., 
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Organized Activity 


Urged by Mr. Legge 


National Organizations of 
Groups Required If Prob- 
lems Are to Be Solved, He 
Tells Committee 


[Continued from Page 1.] ; 
was taking action as rapidly as possi- 
ble to help the situation. 

Replying to questions by Senator 
Wheeler (Dem.), of Montana, Mr. Wil- 
son explained that independent. raisin 
growers had not been refused aid by 
the Board but that these growers had 
joined with the Sun Maid Raisin Grow- 
ers’ Association and in that manner had 
received assistance. 


Asked by Senator Brookhart (Rep.), 
of Iowa, if he believed the amount ap- 
propriated by Congress for the Farm 
Board was sufficient, Mr. Wilson said 
that he believed it was not. 


Mr. Denman Testifies 


Mr. Denman told the Committee of his 
connections previous to accepting his 
post with the Farm Board, stating that 
he was engaged in livestock farming in 
Missouri. His connections with cooper- 
atives’ associations included among oth- 
ers the presidency of the National Live- 
stock Producers’ Association. 


Responding to inquiry from Senator 
Kendrick (Dem.), of Wyoming, Mr. Den- 
man stated that a plan was being ef- 
fected to aid the lamb feeders by ar- 
ranging for their organization and sub- 
sequent issuance of a loan by the Board. 
In this connection he explained that he 
hoped tHat the local cooperatives would 
form a nation-wide organization to bring 
about the orderly marketing of sheep. 

Organization Needed 

“If the pork producers were organ- 
ized into a national marketing associa- 
tion, control of production and mark- 
keting would be possible, surpluses could 
be prevented and prices stabilized,” he. 
stated. He added, however, that he fa- 
vored helping the producer before the 
product leaves his hands and not through 
surplus purchases of lard after the prod- 
uct has gone from the farmer’s hands. 

Senator Brookhart asked Mr. Denman 
if he considered $560,000,000 sufficient 
to meet the problems.confronting the 
Farm Board. The Board member re- 
plied that the organization of coopera- 
tives, the appointment of committees and 
further ascertaining of the needs should 
be completed before the total amount 
needed could be’ definitely stated. 








Amendment Is Proposed 
To Act on Veteran Insurance 


Extension of the date of presumptive- 
ness of tuberculosis in the meaning of 
laws relating to claims of world war 
veterans is proposed in a bill (H. R. 
4292) introduced by Representative 
Leech (Rep.), of Ebensburg, Pa., 
Sept. 26. . 

It would amend section 200 of the 
amended World..War veterans act of 
1924 to read as follows: 

Be it enacted, ete., that section 200 off 
the World War veterans act, 1924, as 
amended (U. S. C., Title 38, paragraph 
471) is amended by adding the following 
proviso: 

“Provided, that in case of an ‘active 
tuberculosis disease, the date of Jan, 1, 
1925, fixed in the preceding proviso as 
to the date prior to which the disease 
must have been present, is extended to 
Jan. 1, 1930, if the claim of the pres- 
ence of such disease is supported by the 
affidavits of two licensed physicians.” 


Many believe that a direct bounty on 
sugar would be cheaper. 

These remarks relate to only a few of 
the high points involved in the sugar 
tariff. 

The only investigation of the subject 
made by the Tariff Commission under 
the flexible provision resutled in a find- 
ing reported to the President that the 
present tariff on sugar should be re- 
duced. Nevertheless, it is proposed to 
ignore the investigation and report by- 
the Tariff Commission and to increase 
the sugar duty already found to be too 
high. 

F To be continued in the issue of 

Sept. 30. 
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Precisuen Wirnout COMMENT 


Program to Promote 


Welfare of Children 


Placed in Operation Department of Commerce Official Foresees Rapid Develop- Of Packers De 


Chairman Named for Growth 
And Development Com- 
mittee, Completing Or- 
ganization for Work 


The entire program of the White House 
conference on child health and protec- 
tion has been put in motion with. the 
acceptance of the chairmanship of the 
growth and development committee by 
Dr. Kenneth D. Blackfan, of Boston, it 
was stated orally Sept. 27 by the di- 
rector of the conference, Dr. H. E. 
Barnard. 


Personnel Announced 


The personnel of the conference, as 
announced by the director, is as follows: 

Executive committee: The Secretary 
of the Interior, Dr. Ray Lyman Wilbur, 
chairman; Dr. H. £. Barnard, Washing- 
ton, D. C., director; the Chief of the 
Children’s Bureau, Grace Abbott, secre- 
tary; Edgar Rickard, New York City, 
treasurer; the Surgeon General, Hugh 
S. Cumming, the administrative assist- 
ant to the President; French Strother, 
Henry Breckinridge, New York City; 
Mrs. Louis H. Burlingham, St. Louis, 
Mo.; Bailey B. Burritt, New York City; 
Frederick P. Cabot, Boston, Mass.; 
Frank Cody, Detroit, Mich.; Dr. S. J. 
Crumbine, New York City; William 
Green, Washington, D. C.; Dr. Samuel 
McC. Hamill, Philadelphia; the Secre- 
tary of Labor, James J. Davis; Dr. Wil- 
liam F. King, Indianapolis, Ind.;, Ger- 
trude B. Lane, New York City; Julia 
Lathrop, Rockford, Ill.; Mrs. William 
Brown Meloney, New York City; Mrs. 
Bina West Miller, Port Huron, Mich.; 


Mrs. Elizabeth A. Perkins, Ann Arbor, | 


Mich.; Mrs. Raymond Robins, Brooks- 
ville, Fla.; Mrs. F. Louis Slade, New 
York City; Dr. William F. Snow. New 
York City; Dr. Louise Stanley, Wash- 
ington, D. C.; Senator James Couzens, 
of Michigan. 

Section 1, growth and development— 
Dr. Kenneth D. Blackfan, Boston, Mass., 
chairman. 


Section 2, medical service and public 


health administration—The Surgeon Gen- | 


eral, Hugh S. Cumming, chairman; (A) 
public health organization, Dr. E. L. 
Bishop, Nashville, Tenn.; (B) communi- 
cable disease control, Dr. George H. 
Bigelow, Boston, Mass.; (C) milk pro- 
duction and control, H. A. Whittaker, 
C. E., Minneapolis, Minn.; (D) prenatal 
and maternai care, Dr. Fred L. Adair, 
Minneapolis, Minn.; (E) médical service 
for children, Dr. Philip van Ingen, New 
York City. ; 


Educational Section 

Section 3, education and. training—Dr. 
F. J. Kelly, Moscow, Idaho, chairman; 
(A) family and parent education, Dr. 
Louise Stanley, Washington, D. C.; (B) 
the preschool child, Dr. Samuel McC. 
Hamill, Philadelphia; (C) the school 
child, Dr. Thomas D. Wood, New York 
City; (D) vocational guidance and child 
labor, Anne S. Davis, Chicago; (E) rec- 
reation and physical education, Henry 
Breckinridge, New York City; (F) spe- 
cial classes, Dr. Charles S. Berry, Ann 
Arbor, Mich. 

Section 4, prevention, maintenance and 


C. Carstens, New York City, chairman; 
(A) State and local organizations, Mrs. 
Kate Burr Johnson, Raleigh, N. C.; (B) 
the physically and mentally handicapped, 
William J. Ellis, Trenton, N. J.; (C) so- 
cially handicapped—dependency, Homer 
Folks, New York City; (D)_ socially 
handicapped—delinquency, Frederick P. 
Cabot, Boston, Mass. 


Congress 


Hour by Hour 


September 27 





Senate 
11 a. m. to 12 m.—Debate on the tariff 
bill. 
12 m. to 1 p. m.—Continued debate 


on the tariff bill. 

1 p. m. to 2 p. m.—Continued debate 
on the tariff bill. 

2 p. m. to 3 p. m.—Continued debate 
on the tariff bill. 

3 p. m. to 4 p. m.—Continued debate 
on the tariff bill. 

4 to 5:15 p. m,—Continued debate on 
tariff bill. 

5:15 p. m.—Recessed until Monday, 
Sept. 30. 


House 
Not in session. Adjourned Sept. 26 
to noon Sept. 30. 





Committee Meetings 
of the 


Senate 


September 30 





Agriculture and Forestry, hearing on 
Farm Board nominations, 10 a. m. 

Naval Affairs, subcommittee, hearing 
on alleged propaganda activities at Ge- 
neva naval conference, 10 a. m, 


The President's Day 


At the Executive Offices 
September 27 





10 a. m.—Gerrit J. Diekema, of Hol- 
land, Mich., newly appointed Minister 
to The Netherlands, called to pay his 
respects to the President. 

10:15 a. m.—Senator Broussard 
(Dem.), of Louisiana, called to discuss 
Mississippi River flood control with the 
President. 

10:30 a. m. to 12 noon.—The Presi- 
dent met with his Cabinet. (Cabinet 
meetings are held regularly on Tuesdays 
and Fridays of each week.) 

12:30 } m.—The Resident Commis- 
sioner of Porto Rico, Felix Cordova 
Davila, called to present several Porto 
Ritan friends to the President. 

12:35 p. m=-The President received 
the supreme officers of the Order of Tall 
Cedars of Lebanon. 

12:45 p. m.—The President presented 
the congressional medal of honor to 
Michael Valente, of Long Beach, N. Y., 
formerly a private in Oamapaty D, 107th 
Infantry, 27th Division, American Ex- 
peditionary Forces, — ; 

1 p. m.—The President reviewed from 
the south grounds of the White House 
the midshipmen of the Japanese Train- 
ing Squadron, 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail 
correspondence. 


protection of handicapped children—C. | 
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In 24 Hours Predicted in Near Future Opposes Modification 





ment of Speed and Service 


- Development of air transportation so {weather along the route and will enable 


that passengers will be able to fly from 
coast to coast within 24 hours in safety 
and comfort was predicted in an oral 


statement made Sept. 27, by Col. Harry 
H. Blee, chief of the division of airports 
and aeronautical information, Depdat- 
ment of Commerce. 

Coupled with the development of large 
high-speed transport planes is the de- 
velopment of ‘radio range beacons which 
enable the pilot to keep the plane on 
its course, and of radio marker beacons 
which give the pilot accurate informa- 
tion as to his exact position on his route, 
he declared. The installation of the two- 
way radiophones which enable pilots to 
receive from ground stations special 
traffic instructions and also regular re- 
ports covering weather conditions not 
only along the course but at distances 
on either side, will help coast to coast 
flying, he said. The radiophone will 
make it possible to know in advance the 


pilots to avoid storms. Rapid develop-’ 
ment of special instruments which make 
it possible for the pilot to fly accu- 
rately in fog is contributing greatly to 
safety in flying, Col. Blee stated. 

Airplane manufacturers are achieving 
a steady increase in the cruising speed 
of their transports, he said. Speed, 
safety, and reliability are being combined 
in deluxe passenger services which will 
offer every comfort and convenience, he 
stated. According to present indications, 
the volume of traffic desiring to avail it- 
self of this type of service will call for 
many large transport planes. 

Rapid development of air express serv- 
ice throughout the country is foreseen 
by Col. Blee. He stated that in the 
near future air express operations using 
planes which will carry loads ranging 
from 5,000 to 10,000 pounds will operate 
on high-speed schedules at rates profita- 
ble both to the operating companies and 
to the shipper. 











Invitation Declined 
To Penology Meeting 


Funds Lacking to Send Dele- 
gate to Pan American Con- 
ference, Says Mr. Stimson 


The United States has declined an in- 
vitation from Argentina to take part in 
the Pan American penological confer- 
ence to be held in Buenos Aires Oct. 
| 14, a¢cording to an oral statement by the 
| Secretary of State, Henry L. Stimson 
|on Sept. 27. 

Secretary Stimson stated that the re- 
jection of the invitation was not, as re- 
ported, in retaliation for the Argentine 
refusal to take part in the Pan Ameri- 
|can arbitration conference in Washing- 
| ton last December. 

The reason for the American declina- 
tion is the fact that no appropriations 
are available, Secretary Stimson ex- 
plained. Congress is usually eager to 
have the United States represented at 
international conferences, but does not 
always want to pay the expenses for 
this, he stated. ‘ 

American representatives have been 
attending so many international confer- 
ences that it Was absolutely impoggible 
to attend this, Secretary Stimson stated. 
Even the emergency fund is so low that 
nothing more can be taken out of it ex- 
| cept for the entertainment expenses for 
| the visit of the prime minister of Great 
| Britain, Ramsay MacDonald. 
| Efforts were made to find a penologist 
| who could attend the conference and pay 
| his own expenses, but that was unsuc- 
| cessful, Secretary Stimson stated. 


} 


Senate to Receive Data 
On Error in Cotton Census 


resolution (S. Res. 123), directing the 


; Commerce to forward to the Senate all 
information regarding the error in the 
cotton ginning report of Sept. 23, 


Heflin (Dem.), of Alabama. It was sup- 
ported by Senator George (Dem.), of 
Georgia. 

“These clerical errors have occurred 





George. 
ble error. 
ought to be dismissed, because it shows 


“It is an absolutely inexcusa- 


an utter lack of knowledge of cotton.” 


General Use of Alcohol 


As Motor Fuel Predicted 


[Continued from Page 1.] 


were conducted in cooperation with the 
Bureau of Standards with a view to de- 
veloping alcohol as a fuel auxiliary, and 
not a substitute. 


fuel and as an ingredient of fuel, but 
it undesirable. 


tests had been conducted on air-mail 
planes to show that alcohol fuels can 
compete with gasoline. These tests, he 
said, showed a great increase in the 
number of miles per gallon, and increase 
in power, and a very marked saving in 
the quantity of lubricating oil used. 

At the Post Office Department, how- 
ever, it was stated that such tests may 
have been conducted by the air mail 
contractors. The Department itself, it 
was pointed out, does not operate its 
own planes but contracts for air mail 
carriage by regular transport services. 
Likewise, it was stated, it has no super- 
vision over any fuel or other tests con- 
ducted by these contractors. 

Alcohol Used Abroad 

Concluding his address, Dr. Arnstein 

said that today alcoholic fuels are quite 





generally used in Cuba, Brazil, Pan- 
ama, Sweden, Hungary, Italy, and 
Czechoslovakia, 


“It is generally a known fact,” he con- 





The Senate on Sept. 27 agreed to a 


Census Bureau of the Department of 


The resolution was offered ty Senator 


with alarming, and disturbing regularity 
during the marketing season,” said Mr. 


The man responsible for it 


the Navy that several years ago tests 


The tests showed, it 
was stated, that alcohol can be used for 


that its water-absorbing propensity made 


Dr. Arnstein, in his address, said that 


Study of Tariff Law 
Abroad Is Completed 


Information Gathered in For- 
eign Nations by Commis- 
sion Given to Senate 


A mass of data compiled, collated and 
submitted by the Tariff Commission in 
connection with the pending tariff bill 
(H. R. 2667), has just been published by 
Congress as Senate Document No, 24, 


Seventy-first Congress, first session, un- 
der the title of “Tariffs in Certain For- 
eign Countries.” In a letter to the Vice 
President, as President of the Senate, 
under date of Sept. 11, the Secretary of 


that “in most countries the duties on 
manufactured articles have been in- 
creased much more than on agricultural 
products.” . 

The full text of Secretary Bethune’s 
letter of transmittal of the report fol- 
lows: 

There are submitted herewith copies 
of material prepared by the Tariff Com- 
mission in connection with the pending 
tariff legislation. There are three of 
these compilations, as listed below: 

1. Memoranda regarding tariff in- 
créases in foreign countries. (This cov- 
ers a list of specified countries.) 

2. Method of valuation for ad valorem 
duties. (This covers a large number 
of countries in all sections of the world.) 

3. Duties levied in foreign countries on 
agricultural commodities from the United 


States. (This covers a list of specified: 
articles exported from the United 
States.) 


The report contains memoranda re- 
| garding tariff increases in Argentina, 
Australia, Austria, Belgium, Denmark, 
France, Germany, Great Britain, Greece, 
Italy, Japan, Latin American countries, 
Persia, Spain, Switzerland, Turkey and 
Uruguay. 

A note preceding the detailed discus- 
sion of increases, ete., in the various 
countries, says that in most countries 
the duties on manufactured articles have 
been increased much more than on agri- 
cultural products. This note, in full 
text, follows: 

The fragmentary nature of these 
memoranda regarding tariff increases in 
a number of foreign countries is suf- 
ficient warning to the reader that these 
notes are only part of a wider study, 
which eventually should include at least 
all the principal countries of the world; 
noting both increases and decreases in 
import duties as compared with the pre- 
war rates, and stating the reasons there- 
for in so far as they can be ascertained. 
Although far from complete, this inves- 
tigation has gone far enough to indi- 
cate that decreases in import duties have 
been comparatively few. 

In most countries the duties on manu- 
factured articles have been increased 
much more than on agricultural prod- 
ucts. Duties on raw materials through- 
out the world are comparatively low, and 
the cases in which they have been raised 
are not numerous. The general upward 
trend of tariff rates has been due in the 
majority of cases wholly to the imposi- 
tion of higher rates on finished manu- 
factured articles. 

It should also be noted that tariff 
duties are not necessarily the decisive 
factor in determining the volume of 
trade that may be carried on with a 
given country. To what extent a tariff 
duty will restrict imports may in some 
cases depend more on the buying power 
in the importing country, or on the im- 
porters’ profit margins, than on the im- 
port duty. 








tinued, “that Germany is an industrial 
country and not an agricultural coun- 
try. Notwithstanding the fact that 
Germany annually imports 5,000,000 
tons of foodstuffs, Germany has now in 
operation over 40,000 industrial-alcohol 
plants.” 

The full text of the portion of Dr. 
Arnstein’s address, as published by 
the Bureau of Engineering for the 
information of the service, will be 
printed in the issue of Sept. 30. 





Restriction on Crop Shipments to Control 


Japanese Beetle Is Removed for Season’ 


Regulations to Continue in Effect for Cut Flowers and 


Nursery 


BY order of the Acting Secretary 
of Agriculture, R. W. Dunlap, the 
Plant Quarantine and Control Admin- 
istration has removed the restric- 
tions on the interstate movement of 
farm products on account of the 
Japanese beetle for the present sea- 
son, although the restrictions on 
movement of cut flowers remain in 
force until Oct. 15, and restrictions 
on the movement of nursery, orna- 
mental, and greenhouse stock 
throughout the year, it was an- 
nounced on Sept. 27. The announce- 
ment follows in full text: 

It was possible to remove control 
of farm products because investiga- 
tion by the Department of Agricul- 
ture had determined that the active 
period of the Japanese beetle jin its 
relation to farm products has al- 
ready ended, making safe marketing 





Products 


and interstate transportation with- 
out restriction. The removal of re- 
strictions would have taken place 
normally on Oct, 16, under the terms 
of the Japanese beetle quarantine 
orders. The relaxation refers co this 
season only, and restrictions will not 
be removed next year until investi- 
gators have determined that the 
danger period has come to an end. 

The restrictions off the movement 
of farm products which are termi- 
nated by this order are intended to 
be in force only during the period 
when the beetle is abundantly pres- 
ent and in active flight. There is 
no risk from the movement of such 
products after this period has termi- 
nated. The inspectors, however, are 
still finding beetles in cut flowers 
and the quarantine is maintained 
for them. 



























the Commission, John F, Bethune, says / 


Court Is Asked to Dismiss 
Petitions of Two Com- 
panies for Changes in 
Consent Agreement 


[Continued from Page 1.) 

fied was rendered by consent, that more 
than nine (9) years have expired since 
the entry of such decree and the con- 
sents thereto, and that the Supreme 
Court of the United States and this 
court have held that such consent de- 
cree is valid, this court has no juris- 
diction of the subject matter of the peti- 
tion and no jurisdiction to modify or 
in any wise affect said decree. 

That it appears on the face of said 
petition that said petition is wholly with- 
out equity. 

That it appears on the face of said 
petition that the same is uncertain, is 
confused in statement, contains a con- 
fusing mass of impertinent and irrele- 
vant statements and is in violation of 
the rules of pleadings in this court as 
in other courts of equity, and this is 
especially true in each of the following 
respects, to-wit: ; 

(a) As to the allegations of fact, opin- 
ion and discussion relating to the growth 
of chain grocery stores, which allega- 
tions are contained in the printed peti- 
tion of said Swift & Company and 
others, beginning at the bottom of page 
2 thereof and continuing to the bottom 
of page 13 thereof: 

(b) As to the allegations of fact, 
opinion and diseussion relating to live- 
stock farmers, which allegations begin 
at the top of page 14 and continue to 
the end of paragraph 8, on page 32, of 
said printed petition: 

(c) As to the allegations of fact, 
opinion and discussion relating to stock- 
yards and stockyard owners and_ the 
packers and stockyards act of 1921, be- 
ginning at paragraph 4, on page 32, and 
extending to the end of paragraph 6, 
en page 37, of said printed petition: 

(d) As to the allegations of fact, 
opinion and discussion. relating to the 
subsequent changes resylting from the 
act of the Interstate Commerce Commis- 
sion, beginning with paragraph 7, page 
37, and endgg with that paragraph on 
page 38: 

¢e) As to the allegations of fact, 
opinion and discussion in the paragraphs 
relating to the California Cooperative 
Canneries and the claimed developments 
since the consent decree was entered and 
in the recapitulation thereof, being para- 
graphs 8 to 11, inclusive, beginning on 
page 38 and ending with paragraph 11, 
page 45: { 

(f) As to the allegations of fact, 
opinion and discussion relating to the 
various and sundry resolutions of as- 
sociations, beginning with paragraph 12, 
page 45, and continuing to the end of 
the petition. 

Wherefore, and for divers other good 
reasons of objection appearing on the 
face of the petition, these interveners 
pray the judgment of this honorable 
court whether they shall be compelled 
to make further or any answer to the 
said petition, and-they humbly pray that 
said petition be dismissed, with reason- 
able costs to interveners in their behalf 
sustained. 





Wisconsin Railway Seeks 
Authority for Stock Issue 


The Ettrick Railroad Company, of Wis- 
censin, applied to the Interstate Com- 
merce Commission on Sept. 25, Finance 
Docket 7841, for authority to issue $20,- 
000 of common stock, all of its author- 
ized capital, for the purpose of acquir- 
ing and rehabilitating the properties 
and business of its predecessor, the Et- 
trick and Northern Railroad Company, 
in Trempealeau County, Wis. 

The railroad proposes to issue, the 
application states, “200 shares of com- 
mon stock of the face. value of $100 
each which will be sold at par and is- 
sued directly by the corporation, pay- 
able to the corporation. No commissions 
will be paid to any person for solicita- 
tion or promotion.” 


Aroostook Valley Road 
Would Issue Certificates 


The Aroostook Valley Railroad Com- 
pany of Maine applied to the Interstate 
Commerce Commission on Sept. 25, Fi- 
nance Docket 7843, for authority to issue 
and sell $1,000,000, series A, bonds un- 
der a general and first refunding mort- 
gage. The application states that the 
proposed bonds are to be used “to re- 
tire outstanding indebtedness and to re- 
imburse the company’s treasury for capi- 
tal expenditures” under the terms of an 
agreement Alated Aug. 1, 1929, between 
the Aroostook Valley Railroad'Company, 
the Atlantic National Bank of Boston 
and the Canadian Pacific Railway Com- 
pany. The proposed bonds, dated as of 
Aug. 1, 1929, mature on Aug. 1, 1954, 
and bear interest at 542 per cent pay- 
able semi-annually. 


Devices to S pread 
Fertilizer Tested 


Effect of Various Types to 
Be Found From Growth 
A® the request of the National 
-* Fertilizer Association, the De- 
partment of Agriculture is carry- 
ing on: experiments in the actual 
influence of the different brands of 
fertilizer distributors on the plant 
growth that promise to be of out- 
standin; importance for farmers, 
distributing machinery manufac- 
turers, and fertilizer manufac- 
turers, it was announced orally in 

the Department on Sept. 27. 

* The work is being carried on at 
Clemson Agricultural College in 
South Carolina, and on various 
other agricultural experimental 
farms in the South. 

A specialist from the Bureau of 
Chemistry and Soils, it was an- 
nounced in the Department, is go- 
ing to South Carolina commencing 
Oct. 2 to ascertain by examination 
of the growing plants the effect of 
different fertilizer drills on plant 
growth. Cotton and various other 





crops were planted on the experi- 
mental farms in this way. 








War Department Sets Up Regulations Acetylene Welding 
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For Army Planes in Local Celebrations 





Definite 


The constant drain which would be 
caused on the personnel and equipment 
of the Air Corps should it comply with 
all requests to participate in various 


local events, has made it necessary for 
regulations and policies governing such 
participation to be set up, says a state- 
ment just issued by the War Department. 

The Department wishes to encourage 
the establishment of airports and to 
assist in their dedications by furnishing 
planes, but no planes will be sent out 
unless the celebration has features of 
military significance or is connected 
with the dedication of a municipal, State 
or Federal airport or landing field, it 
is stated. A number of conditions which 
must be met before planes will be au- 
thorized to take part in celebrations are 
set forth in the statement, which fol- 
lows in full text: 


On account of the large number of re- 
quests received by the War Department 
for the participation of Army aircraft 
at various local events, which, if ap- 
proved in all cases would cause a con- 
stant drain on Air Corps personnel and 
equipment, the War Department has 
found it necessary to issue regulations 
and policies governing such participa- 
tion. _During the past summer on the 
average of 15 requests a week were re- 
ceived for the participation of Army air- 
craft in various events. 


Rules Prescribed 


For Sponsors of Events \ 

It is the policy of the War Depart- 
ment to encourage the establishment of 
airports and to assist in their dedication 


|by furnishing as many aircraft as can 


be spared without interference with 
training and other duties. 

However, Army aircraft will not be 

authorized to participate in any local 
celebration unless the celebration has fea- 
tures of a military significance or is con- 
nected with tie dedication of a munici- 
pal, State, or Federal-owned airport or 
landing field. In the latter case the air- 
port must be one rated at least “C3X” 
by the Department of Commerce. In 
general a “C3X” airport is one with at 
least a 1,600-foot runway and one ade- 
quate hangar. 
_ Participation will not be authorized 
in any case without the prior approval 
of the War Department or on Sundays, 
national holidays, or Armistice Day. 
Neither will it be authorized where other 
participants intend to put on exhibitions 
of ‘wing walking, trapeze work, chang- 
ing from plane to plane in the air, or 
other performances of a like nature. 

There are several conditions to which 
the sponsors of the celebration must 
agree. First is, that the personal ex- 
penses of the flying personnel be de- 


frayed. Second is, that there be fur- 
nished the participating airplanes suit- 
able gra¥es and amounts of gasoline and 


oil for any flying engaged in at the 
ceremony and for their return journey. 
Finally, there must be furnished guard 
and storage for aircraft where such is 
necessary. 

Each case, however, will be considered 
on its merits. Aerial participation in 
the ceremonies will be limited to mili- 





Changes Proposed 


In Aviation Rules 


Modifications Urged in Require- 
ments for Mechanic’s License 


Amendments to regulations which 
would permit experienced automotive 
mechanics to secure aircraft mechanics’ 
licenses without undergoing the one 
year’s experience on airplane engines 
now required have been proposed by 
Thomas L, Hill, president of the Amer- 
ican Society for the Promotion of Avia- 
tion, it was stated orally Sept. 27 by 
the chief of the enforcement division, 
E. McDonald Kintz, of the Bureau of 
Aeronautics. 

In a letter outlining his proposed 
amendment, Mr. Hill had observed that 
thousands of experienced automotive me- 
chanics were being kept out of the air- 
craft industry by present regulations 
requiring one year of apprenticeship in 
the field, Mr. Kintz said. 

Most mechanics now engaged in the 
automobile field cannot afford to leave 
their positions to undergo a year’s train- 
ing, it was explained, although they 
could possibly be of greater service in 


| ticipated in the dedication of an airport 








Cre€| Constant Requests Make It Necessary to Establish 
Policies 
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usually consist of an airplane formation 
over the field before landing on arrival 
and again on departure unless exhibi- 
tion flying is authorized and the spon- 
sors of the celebration have complied 
with the law with reference to furnish- 
me bond of indemnity. 

he law prescribes that no exhibition 
flying can be done unless a bond of in- 
demnity is furnished covering possible 
injuries to persons or damage to public 
property. 

Promoters of airport dedications and 
other celebrations have found it difficult 
to obtain indemnity bonds which will 
meet the requirements of the War De- 
partment. Insurance policies, therefore, 
have been furnished in lieu of bonds. 
These policies must bear the indorse- 
ment that the nonlegal liability of the 
United States Government relative to 
damage claims arising out of the func- 
tioning of the celebration shall not con- 
stitute a bar to recovery by the damaged 
party or parties under the policy in 
question. The Secretary of War has 
set the amount of coverage at $50,000 
for public liability and $25,000 for prop- 
erty damage regardless:of the number 
of Army airplanes participating. 

When the Air Corps has already par- 


which is satisfactory for military and 
commercial purposes, they will not be 
authorized to participate in the dedica- 
tions subsequently established at the | 
same town or city unless the airport 
first established is abandoned or is found | 
to be unsatisfactory. 

Request for Air Corps participation 
in civilian demonstrations should reach 
the War Department or the Chief of Air 
Corps at least 30 days prior to the 
date scheduled for the exercises. 


Michigan-Wisconsin 
Boundary Corrected 





Lines of Original Survey 


Made in 1847 by W. A. 
Burt Are Relocated 


Field work on the resurvey of 65 miles 
of boundary line between the States of 
Michigan and Wisconsin has been com- 
pleted, it was stated, Sept. 27, by the 


|of these experiments follows 
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Proves Satisfactory 


For Rustproof Steel _ 


Resistance to Corrosion 
Found to Be Increased 
But Resulting Hardness 
Must Be Removed 


Rustproof steels such as high-per- 
centage chrome and chrome-nickel steels 
can be easily welded by the acetylene- 
oxygen process, the National Advisory 
Committee for. Aeronautics stated 
Sept. 27. 


It was discovered through experiments 
with these metals that the physical char- 
acteristics of rustproof steel welds are 
better than those of soft-steel welds, and 
that the steel melted in the gas flame 
or electric arc is more rustproof after 
than before welding, owing to its loss 
of carbon, silicon, and manganese, it was 
explained. It was also found that the 
hardness resulting from the welding 
process must be removed by thermal 
treatment. The statement of the results 
in full 
text: 

Since the discovery of rustproof steels 
and the recognition of their advantages, 
their field of application has steadily 
increased, especially where undesired 
chemical attacks on metals and metal 
alloys take place. Their use is increas- 
ing with the improvements in the process 
of welding them. 

Product Used in Building 

The mostly used rustproof steels. are 
high-percentage chrome and _ chrome- 
nickel steels. A special advantage of 


|chrome steel, aside from its resistivity 


to corrosion, is its suitability for strue- 
tural purposes, because of its superior 
mechanical properties and its strength 
even at high temperatures. 

The greatest difficulties in welding 
rustproof chrome steels arise from the 
hardening during the welding. The 


ness, with the maximum in the zone be- 
tween the welded material and the added 
material. The chrome-nickel steeis show 
a hardening near the weld. As a result 
of the loss in carbon, the weld shows a 
lessening in the hardness as compared 
with the welded material. 
Resistance to Rust Increased 

The carbon-rich chrome steels attain 
their maximum resistivity to rust and 
corrosion through hardening. The car- 
bon-poor chrome steels have the greatest 
resistivity in the untreated or annealed 





Department of the Interior. The full 
text of the statement follows: 

The resurvey was made by Earl G. 
Harrington, cadastral engineer, under 
the direction of a joint boundary com- 
mission representing the two States, pur- 
suant to the decree of the Supreme 
Court of the United States relative to 
this boundary (272 U. S. 398). The 
work was done at the expense of the two 
States. 

The field work included the retrace- 
ment, resurvey, and remonumentation of 
65 miles of line. 

The original survey was-made by Will- 
iam A. Burt in 1847. The Supreme Court 
in its decree held that the original Burt 
line was the true boundary between the 


-|two States and the surveying problem 


involved the identification of this line 
from the. direction evidence on the 
ground, 

Approximately 80, per cent of the cor- 
ners established by Burt in 1847 were 
identified. These identified corners, as 
well as the corners which were rees- 
tablished by proportional measurement, 
were remonumented with concrete cor- 
ners. Large monuments set in concrete 
were established at all road intersec- 
tions and other accessible points. There 
were 160 corners set on the 65 miles 
of line. 

One of the difficulties encountered was 
the transportation of the concrete monu- 
ments.. Due to the numerous swamps 
along the line it was impossible to use 
horses for this work and it was neces- 
sary to man-pack 50 per cent of the 
monuments. Special slings, designed for 
two men, were used for this work. 


Improvement Is Proposed 
For Sitka Harbor ip Alaska 


Improvement of Sitka harbor, Alaska, 
at a cost of $67,500, with $1,500 annu- 
ally for maintenance the first year and 
$1,000 annually thereafter, subject to 
local interests assuming costs of any nec- 
essary changes in docks, is proposed in 








a War Department engineering report 
for submission to the House. The report 
says the channel should be improved, 
under this plan, by a channel on the east- 
erly side of Harbor Rock 150 feet wide 
and 22 feet deep at low water, and by 
the removal of Indian Rock. 


the aircraft industry. 

Mr. Kintz said that Mr. Hill’s pro- 
posal would receive consideration when 
the regulations were next amended. 
tary maneuvers executed under the limi- 
tations of Army regulations and will 











Reduction in Taxes Dependent on Needs 
For Government Expenses, Says President 














Total, Executive office and independent establishments ... .$808,689,123 $656,571,234 


Mr. Hoover Awaits Complete Estimate of Budget Require- | 
ments Before Passing on Question 
[Continued from Page 1.1 
decrease which lies almost entirely in|; made public the following comparative 
|the Veterans’ Bureau. statement of appropriations for 1930 
| In this connection, President Hoover | 2nd estimates for 1931 for the Executive 
| ‘ office and indepertdent establishments. 
Total available for 1930, A; estimates for 1931 recommended by the budget, B: 

A B } 
Brocwtive. Cte 6 NE A Pe is ke ccccc deh eceu oe cee cbs ced $611,944 $402,320 
Alaska relief funds .......... fe TANS pW aainih a sock Cee 15,000 15,000 | 
American Battle Monuments Commission ..............e0+00. 2,267,973 1,000,000 
Arlington Memorial Bridge Commission ...............0e0e005 3,287,500 1,000,000 
GREE Ge DU ae nas iN plarky co O80 ele «ocd an'els’s kha ete 348,270 328,380 
Pe. GE IN IR i cole Ss 6:o > Sirs oda ccasah nc & 4d 095 09.000 Ra tue 725,863 690,000 
Bureau of Efficiency ...:..... 224,330 224,330 
Cll’ Wereeae emeOnte en Coe. eek a csc ccecnen'methio 1,398,712 1,362,952 
Commission of Fine Arts .. Fc ta ns tyeshee dee pare hoe ab sR aRETOR 9,080 9,080 
Employes’ Compensation Commission ...............0+seeenes 4,077,326 4,210,000 
Federal Board for Vocational Education ...............e0000: 8,799,520 8,420,400 
WOGGTAL: DREUR OOM OV Ate wk Gain v's do'e 0ovnge chen 6 seebbawme 151,500,000 Sebvhatime CaS 
Pederal Oi! Conservation Board. .....)......ccccsccenscecndaus 19,000 22,220 
Deel | PU MOAI OS sce cc chee cecostesheseess sp enae 179,500 187,250 
Federal Radio Commission «0... co.cc ccc cescteccsctetincees 164,440 168,610 | 
PROTO) . TOMONON NI ay hs khan a b’ub Cicciele oles o's'c 0.0 9:0 0 950 eat oleae 2,605,741 2,560,336 | 
Waderal Tree COMBI. sii ville bok vce eh cd see wentans sueeaun 1,242,686 1,437,460 
General ABCOURtIAS DMEO 6.6. cack cece dec esneccccecnseoens 4,145,900 4,181,000 
George Rogers Clark Sesquicentennial Commission ........... 900,000)... cede 
Housing corporation ..... aga alg Lee a'n prea: em hid 397,950 298,950 
Interstate Commeree Commission ......: ree Misceeh naan 8,213,825 9,329,963 
Mount Rushmore National Memorial Commission .:........... 100,000 60,000 
National Advisory Committee for Aeronautics ............... 1,508,000 1,321,000 
Porto Rican Hurricane Relief Commission 0 tele acho RAR 2,000,000 1,000,000 
Protecting interests of the United States in oil leases ....... 220,991 nce eeusheeale tan 
Public Buildings and Public Parks of the National Capital .. 2,975,799 3,591,640 
Public Buildings Commission °.................5660000005 ; 57,000 100,000 
Smithsonian Institution a er eatd 1,107,573 1,189,683 
United States Tariff Commission ... 825,000 825,000 
United States Geographic Board 9,200 14,660 
United States Shipping Board and Merchant Fleet Corporation 11,494,000 6,396,000 
United States Weterans’ Bureau ............... ccc cc eeveeaes 597,957,000 606,225,000 


state. 

The application of rustproof steel to 
ordinary steel is possible both in acety- 
lene-oxygen and in are welding. The 
strength of the union of ordinary steel 
and rustproof steel is small, however. 

It is also possible to prevent the hard- 
ening by immediate annealing. The 
rustproofness and the physieal charac- 
teristics of the resistance weld depend 
on - properties of the wélding ma- 
terial. 





Latin American Trade 
Diverted to New Ports 


Trend to More Efficient Dis- 
tribution Is Observed 


The trend towards more efficient dis- 
tribution of both export and import 
trade with Latin America is noted by 
George W. Elder, of the division of re- 
gional information, in a review just 
made public by the Department of Com- 
merce. 

Proportionate loss of shipping by the 
port of New York and ports of the 
north Atlantic seaboard are com- 
pensated by the increased ratio of trade 
passing through the ports on the Mex- 
ican border and on the Pacific coast, he 
observes. 

The full text of his review proceeds as 
follows: 

Sugar imports into the United States 
are now far less concentrated than for- 
merly, following the same trend toward 
more efficient distribution as was seen 
in the coffee trade. As recently as 1920 
some 80 per cent of the sugar imports 
came in through New York, Philadelphia, 
and New Orleans, whereas today these 
ports take only 70 per cent of the total. 
New refineries at Baltimore and other 
points have taken away the business 
from the older plants, and the tendency 
is everywhere to manufacture where pro- 
duction and distribution are cheapest. 

The second economic factor in the 
growth of export trade, distribution, may 
be conveniently divided into three phases 
—inland transportation, ocean transpor- 
tation and auxiliary services, such as 
banking, and insurance facilities. 

The item of inland freight is an ex- 
ceedingly important factor in the cost 
of placing a product at its foreign des- 
tination. In the case of bulky or heavy 
articles of comparatively smail value per 
ton, such as lumber, coal and gres, a 
rail freight difference between one port 
and another might double the cost of 
the product. In other words, these ma- 
terials must be exported from the nat- 





[Continued on Page 16, Column 4.] 


School Problems 
To Be Discussed 


Advisory Agency to Take 
Up Educational Issues 


THE National Advisory Commit- 

tee on Education, consisting of 
the 45 members appointed by the 
Secretary of the Interior, Ray Ly- 
man Wilbur, will hold its second 
meeting in the office of the Secre- 
tary, Oct. 14, according to an oral 
statement by the chairman of the 
Committee, Dr. Charles R. Mann, 
Sept. 27. 

Three additional members have 
been added, representing the Fed- 
eral Board for Vocational Educa- 
tion, Dr. Mann said. They are: 
Dr. Henry Suzzalow, of the Car- 
negie Foundation and special lec- 
turer at Columbia University this 
Fall; Paul W. Chapman, State Di- 
rector of Vocational Education, 
Athens, Ga. and Wesley’ A. 
O’Leary, State Director of Voea- 
tional Education, Trenton, N. J. 

It is expected that a well-defined 
policy will be adopted to study the 
ees of the relationship of the 

ederal Government to education. 
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chrome steels show an increasing hard- ‘ 
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Profit on Securities 
Of Municipality Is 





Revenue by Borrowing 





The Federal Constitution prohibits 
Federal taxation of profits gained as a 
result of the sale of securities issued 
by a State, county, or municipal govern- 
ment, the Circuit Court of Appeals for 
the Eighth Circuit has held. 

In its opinion the court declared that 
such exemption from taxation must ob- 
tain because of the constitutional provi- 
sion that the Federal Government may 
not burden the power of any: State po- 
litical subdivision to raise revenue. 

The power to raise revenue includes 
the right to borrow, and this, the court 
said, would be burdened by a Federal 
tax when profits from the sale of the 
securities were subjected to a levy, since 
it made the securities less marketable. 





L. M. WILLcUTS, CoLLECTOR OF INTERNAL 
REVENUE 


v. 
CHARLES W. BUNN. 


Circuit Court of Appeals, Eighth Circuit. 
No. 8565. 


mage from the District Court for the 


istrict of Minnesota. 


WiuiaM T. SaBINE Jr., special attorney, 
Bureau of Internal Revenue (LEwIs 
L. Driut, United States attorney; C. 
M. CHAREST, General Counsel, Bureau 
of Internal Revenue; M. W. Go.ps- 
WORTHY, special attorney, Bureau of 
Internal Revenue, and T. H. Lewis, 
special attorney, Bureau of Internal 
Revenue, were with him on the brief) 
for the collector; CHARLES BUNN 
(DouERTY, RUMBLE, BUNN and BUT- 
LER were with him on the brief) for 
the taxpayer. , 


Before STONE, BooTH and GARDNER, Cir-| 


cuit Judges. 


Opinion of the Court 
Sept. 16, 1929 “ 
STonE, Circuit Judge, delivered the 

opinion of the court. 
~ During 1919 and 1920, appellee pur- 
chased, as investments, certain bonds 
issued by counties or by cities in Minne- 
sota. In January, 1924, he sold these 
bonds at a net profit (not including ac- 
crued interest). 

Tax Was Protested 


A tax was paid (under protest) upon| 


this profit as taxable income of  ap- 
pellee. This action is for refund thereof 
on the ground that such income is not 
subject to Federal taxation because de- 
rived from municipal securities of a 
State. This appeal is from a judgment 
entered against appellant, upon its elec- 
tion to stand upon 

murrer to the petition. 


The sole issue is whether profits from 
sales of municipal securities are sub- 
ject to Federal taxation. j 


It is a necessary condition of our 
dual form of Government over the same 
territory that neither the national nor 
the State governments should interfere 
with the proper functioning of the other. 
Therefore, it has been repeatedly an- 
nounced that neither the Federal Gov- 
ernment nor a State government can 
constitutionally enact a law which _in- 
terferes with the proper exercise of the 
governmental powers of the other (Gil- 
lespie v. Oklahoma, 257 U. S. 501; Col- 
lector v. Day, 11 Wall. 113; McCulloch, 
v. Maryland, 4 Wheat. 316). 

This principle has been applied to tax- 
ation by either of the securities issues 
by the other (The Macallen Company v. 
Massachusetts, — U. S. — (IV U.S. 


Daily 765); Plummer v. Coler, 178 U. S.! 
Loan &| 


115, 117; Pollock vy. Farmers’ 
Trust Co., 157 U. S. 429, 583; Home Ins. 
Co. v. New York, 134 U. S. 594, 598; 
Mercantile Bank v. New York, 121 U. S. 
138; Bank of Commerce v. New York 
City, 2 Black 620; Weston v. Charleston, 


2 Pet. *449) since no governmental func- | 


tion is more important nor necessary 
than that of 


ton, 2 Pet. *449, *465). 


Distinction Is Made 
The above citations have applied the 
rule to attempts to tax the security as 
property or the interest derived there- 
from as income. While taxation of a 
privilege where the tax was measured 
by property or income consisting in 


whole or part of such securities has been | 


upheld (Greiner vy. Lwellyn, 258 U. S. 
384; Flint v. Stone Tracy Co., 220 U. 
S. 107; Home Ins. Co. v. New York, 134 
U. S. 594; Hamilton Co. v. Massachu- 
setts, 6 Wall. 632), yet the distinction 
has been carefully observed “between 
an attempt to tax the property or in- 
come as such and to measure a legiti- 
mate tax upon the privileges imvolved 
in the use thereof” (The Macallen Co. 


v. Massachusetts, — U. S. —) and no| 


tax has been sustained where it was 


levied directly upon such securities or| 


the incomes therefrom. 

This tax is a direct tax upon income. 
That income is derived solely from mu- 
nicipal securities. Does the circum- 
stance that this income came from sale 
profit instead of interest prevent ap- 
plication of the rule? 

The reason for the rule, as applied to 
such securities, is that such a direct 
tax is a “burden on loans” and an “im- 
pediment fo the power of borrowing” 
(Weston v. Charleston, 2 Pet. *449, 
*468). 
influence the public in buying or re- 
fraining from buying such securities un- 
questionably is a burden upon such loans 
and an impediment to such borrowing 
power. 

Securities Usually Resold 


It is a matter of common knowledge | 


that municipal securities are almost al- 
ways issued for a long term of years. 
If the original buyers of such from the 
municipalities were confined to those 
who expect to hold such until maturity, 


comparatively few such securities would | 


issue and upon terms not favorable to 
the municipalities. 
knowledge that the interest rate on such 
securities is usually lower than upon 
currently issued private securities. 


Two of the main attractions of such! 


securities are that they are tax free and 
offer a chance for profit in resale. To 
say that taxation upon such profit would 
not affect 
rices of 
ounded. 
attractiveness of such securities / and 


such securities seem’ un- 


‘Supreme Court 


Federal Levy Declared to 
Tend to Hamper State 
Subdivision in Raising 


an. overruled de- | 


raising revenue for its| 
needs by borrowing (Weston v. Charles-| 


Anything which would usually | 


It is also common | 


purchases, and, therefore, | 


It would materially lessen the | 





1804) 


. 
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ASES arising. out of the Govern- 

ment’s administration of the inter- 
state commerce act, Federal Trade Com- 
mission act, Federal radio act, Pittman 
Aet and the packers and stockyards 
act are found on the docket of the Su- 
preme Court of the United States for its 
consideration at the coming term which 
opens on Oct. 7. 

Most of these cases involve the au- 
thority of respective administrative 
agencies of the Government to enter 
certain orders pursuant to the provisions 
of these regulatory acts. In several, the 
refusal ot the bodies to assume juris- 
diction over the subject matter in con- 
troversy is involved. 


Some of the cases arise out of the 
Interstate Commerce Commission’s con- 
sideration of rates on various commod- 
ities in different regions, such as rates 
on deciduous fruits from California to 
the East, on cotton to the Gulf of Mex- 
ico, and on imported wood pulp from 
Hoboken, N. J., to Garfield, N. J. 

An order of divestiture of the Federal 
Trade Commission, an order of the Sec- 
retary of Agriculture issued under au- 
thority of the packers and stockyards 
act, the construction and establishment 
of a new passenger terminal at Los 
Angeles, the refusal of the Federal 
Radio Commission to renew the license 
of Station WGY on the terms of the 
former license, the purchase of silver 
under the Pittman Act, the refusal of 
the Federal Reserve Board to approve 
of the articles of association and cer- 
tificate of organization of the peti- 
tioner’s proposed corporation, and the 
acquisition of a majority of the stock 
of the Pittsburgh & West Virginia Rail- 
way by the Wheeling & Lake Erie Rail- 
way, are among some of the problems 


One of these cases has been argued 
and is awaiting the decision of the 
court, while review of six of the other 
cases has already been’ granted, the 
court having found probable jurisdiction 
over the appeals or granted petitions | 
for writs of certiorari. } 

After hearing arguments in the case 
of the Ann Arbor Railroad Co. et al. v. 
United States and the Interstate Com- 
merce Commission, No. 7 (III U. S. 
Daily 3184), the court ordered the case 
restored to the document for reargument 
on Oct. 21. The case questions the} 
power and authority of the Interstate 
Commerce Commission to lower the | 
rates to be charged on the cartiage of | 
deciduous fruits from the California | 
producers to eastern consumers. | 


Unfair Competition 
In District of Columbia 


A question of unfair competition in 
commerce in the District of Columbia 
and the validity of an order of the Fed- 
jeral Trade Commission are involved in 
|the case of Federal Trade. Commission v. 
Alfred Klesner et al., etc., No. 8, which 
the court has under advisement awaiting 
decision. This case was argued on Apr. 
10, 1928. (IV U.S. Daily 345.) 

Having found that probable jurisdic- 
tion over the appeal had been shown in 
the case of Alexander Sprunt & Son, 
Inc., et al. v. United States et al, No. 
19, the court will be asked to determine 
the validity of an order of, the Inter- 
state Commerce Commission pertaining 
to cotton rates to the Gulf of Mexico. 


Another order of the Interstate.Com- 
merce Commission is involved in the case 
of United States and Interstate Com- 
merce Commission v. Erie Railroad et al., 
No. 30, on appeal from the District Court 
for the District of New Jersey. 


This order directed the respondent car- 
riers to establish, maintain, and apply to 
the transportation of imported wood 
|pulp, in carloads, from Hoboken, N. J., 
to Garfield, N. J., a rate which shall not 
exceed 10 cents per 100,pounds. The 
lower court held that the Commission 
jacted beyond its power in issuing such 
an order. 


Having granted a petition for rehear- 





of certiorari, the court will review the 
;case of Intrenational Shoe Co. v. Federal 
| Trade Commission, No. 42, on a writ of 
certiorari to the Circuit Court of Appeals 
for the First Circuit. (III U. S. Daily 
| 2540.) 


| This case questions the sufficiency of a 
jcomplaint of the Commission ordering 
the petitioner to divest itself of stock 
acquired in the business of one of its 
chief competitors, the Government’s brief 
explains. 

_The court has also decided to re- 
view the question of the validity 
of an order of the Secretary of 
Agriculture issued under authority of 


maximum rates to be charged /by the ap- 
pellants for their personal services in 
the buying and selling of livestock on 
commission at Omaha, Nebr. 

This order is involved in the case of 
Tagg Bros. & Moorhead et al. v. United 
States et al., No. 45, on appeal from 
the District Court for the District of 
Nebraska. The court has found that 
probable jurisdiction over the appeal has 
been shown and the case has been ad- 
vanced for argument on Oct, 21. 
| The authority of the Interstate Com- 
|merce Commission to require carriers to 
construct and establish a new union pas- 
senger terminal in the city of Los An- 
| geles will also be considered by the court 
in the case of Interstate Commerce Com- 
mission v. United States, ex rel. City 
of Los Angeles, No. 54.. This case has 
been advanced for argument on Oct, 28. 

‘The Commission maintains that it is 
without power to make such an order, 
but the Court of Appeals of the District 
of Columbia has held that it has. been 
given such power. (III U. 8. Daily 
3193.) The court has found probable 
jurisdiction over the appeal, and the case 
has been advanced for argument on 
Oct. 28. 

The Federal Radio Commission is seek- 
ing a review of the decision of the Court 
of Appeals of the District of Columbia, 





thereby affect the borrowing power in- 
| juriously. 
When this detrimental situation is 
| profit as such, the rule relied upon by 


appellee and announced 





confronting the court in the other cases. | 


the packers and stockyards act fixing | now arises as to whether the Board may 


! 
' 


| 
| 


| 


Held to Be Tax-free Regulation of Interstate Trade, Riilways, Radio, Silver 
Purchases and Packers Involved in Cases Pending 


which held that the Commission -impro 
erly refused 
Station WGY, owned 
the General Electric Com 
= 790 kilocycles with power of 50 
kilowatts, and without time limit for 
operation. (III U. S. Daily 8186.) 

This case is entitled Federal Radio 
Comnission v. General Electric Co. et al., 
No, 122, The Commission contemds that 
the court of appeals is not empowered, 
under the radio act of 1927, to act as 
an administrative body, but is invested 
with judicial power, authorizing the court 
only to pass on questions of law and in- 
tended simply as a protection against 
arbitrary or capricious action of the 
Comnission. The court has 
acted upon the jurisdictional statement. 


Administrative Function 
Of Court Questioned 


A review is also sought of the decision 
of the Court of Appeals of the District 
of Columbia (IV U.S. Daily 306) in the 
case of the Umited States, ex rel. Ameri- 
can Silver Producers Association et al. 
v. Mellon et al., No. 153. 


This case pertains to the petitioner’s 
attempt to secure.a writ of mandamus 
to compel the Secretary of the Treasury 
to cancel two orders, issued im 1922, 
which revoked partly executed alloca- 
tions and transfers of silver in the 
Treasury from the dollar accoumt to the 
subsidiary coim account made under pre- 
existing orders. The petition, the Gov- 
ernment’s brief declares, also seeks to 
compel the Director of the Mint, on or- 
der of the Secretary, to purchase, for 
the recoinage of dollars under the Pitt- 
mann Act, 14,589,730.13 ounces of sil- 
ver “for the sum of $1 per ounce.” 


An order of the Interstate Commerce 
Commission refusing to issue a certifi- 
cate of public convenience and necessity 
to the appellants for the construction 
of certain lines of its electric railway 
will also be considered by the court 
should it find it has probable jurisdiction 
over the appeal in the case of Piedmont 
& Northern Railway Co. et al. v. United 


States, Interstate Commerce Commission 
| et al, No. 164. 


The appellants contend that the Com- 
mission is without authority in the mat- 
ter under paragraph 18 of section 1 of 
the interstate commerce act. 


The power of the Federal Trade Com- 
mission, after dismissing its complaint 
against thé appellant on charges involv- 
ing the use of unfair thethods of competi- 
tion, to contimue to prosecute the com- 
Pany in the same cause, will be before 
the court should it find jurisdiction over 
the appeal in the case of Royal "Baking 
Powder Co. v. Federal Trade Commis- 


| sion, No, 221. | 


The petitioner contends that the juris- 
diction of the Federal Trade Commis- 
sion over the petitioner’was exhausted 
when the Commission issued its order 
dismissing its original complaint. Section 
5 of the Federal Trade Commission act, 
the brief contends, denies to the Commis- 
sion any authority to vacate its order 
dismissing the complaint’ The lower 
court upheld the contentions of the Com-| 
mission, (IV WU. S. Daily 666.) 


Guarantee on Income 
Of Railroad in Issue 


The court is also asked to determine 


whether the Court of Claims has juris-| 


diction to determine the amount of the 


guaranty, due from the United States} 


to a railroad company, of the latter's 
Operating income during the six months 
following the termination of Federal 
control, under section 209 of the trans- 
portation act of 1920. 

This question arises in the case of 
Fort Dodge, Des Moines & Southern 
Railroad Co. v. United States, No. 293, 
on petition for a writ of certiorari to the 
Court of Claims. The case is awaiting | 
action on the petition. 

The refusal of the Federal Reserve 
Board to approve of articles of associa- 


. , ne r- | tion and the organization 
ing after derfying the petition for a writ | ganization certificate of 


the petitioner’s proposed corporation has 
caused the petitioners to seek a review 
of the decision of the Court of Appeals 
of the District of Columbia which af- 
firmed the lower court's action in ap- 
Proving of the Board’s action. 


The case is entitled Apfel et al. v. 
Mellon et al. No. 320, on petition for a 


| writ of certiorari to the Court of Ap- 


peals of the District of Columbia. Un- 
der an act of Congress of Dec. 24, 1919, 
provision is made for the organization 
of corporations to do foreign banking, 
and requires the submission to and ap- 
proval by the Federal Reserve Board 
of the articles of association arid the 
Organization certificate. The question 


exercise its discretion and judgment in 
approving of such articles and cer- 
tificate. - 


A review is also sought of the decision 
of the Cireuit Court of Appeals for the 
Ninth Cireuit in the case of Federal 
Trade Commission vy, Western Meat Co., 
No. 370. (IV U. S. Daily 1182.) 

This case involves the question of 
whether the petitioner has complied with 
an order of the Federal Trade ~Commis- 
sion to divest itself of all capital” stock 
and property which it had acquired in 
violation of section 7 of the Clayton Act. 

_The court has also been asked to re- 
view a case entitled Pittsburgh & West 
Virginia Railway Co, v. The Wheeling & 
Lake Etie Railroad (Co, No. 401, on a 
petition for a writ of certiorari to the 
Circuit Court of Appeals for the Sixth 
Circuit. 

The litigation involves the attempt of 
the petitioner to prevent the Wheeling 
& Lake Erie Railway Co. amd others 





brought about by a direct tax upon such | 


in the above | 


af-| 


from acquiring and using the Ontario 
Street station of the petitioner at Cleve- 
land, Ohio, as a part of the proposed 
Cleveland terminal, The petition al- 
leges that the respondents, in violation 
of the Clayton act and despite an order 
of the Interstate Commerce Commission 
to the contrary, acquired a majority of 
the stock of the petitioner and, while in 
such a position, made efforts to secure 
the approval of a plan whereby the re- 
spondents were to use the petitioner's 
station. 
The next articles in this series, 
presenting’ according to subject mat- 
ter the cases on the docket of the 


citations and in other cases is applica-| sy»reme Coeur Init 

ble and controlling. upreme Court of the United States, 
The judgment should be and is 

| firmed. 


will sumamenerize those cases involv- 
ing municipal adminisitfation and 


i regulation. 





to renew the license of radio 
and operated by 
y, to operate 


not yet! 







pal Securities—Constitutional Law— 

Where a taxpayer so municipal 
made a net 
because’ the 
burden the power of a 
phase of which is the 
such profit makes the security les 
Bunn. (C. C. A. 8)—IV U. S. Daily 


Where the Board of Tax Appeals 


the Board was without 
on the int at issue 
in reaching its conel 


0. 
disposition of other cases.—Extract 
Internal Revenue. 














Exem ptions—Municipal | Securities—Income or Profits From Sale of Munici- 


— such profit is exempt from Federal taxation as income : 
ral Constitution prohibits the layi 

litical division of a State to raise revenue, one 
ght to raise revenue by borrowing, and a tax on 


Invested Capital—Inclusions—Good Will—-Valuation—Evidence of Value— 
Expert Testimony—Diseretionary Powers of Tribunals— 


testirmony respecting the value of good will to a merchandising firm, such 
testimony, though of am. opinion character, being given by witnesses who 
had qualified as knowing, the circumstances ‘about which they testified, and 
independent knowledge, experience and jud 
the Board erred in disregarding such expert testimony 
usion.—Boggs & Buhl, Inc., v. Commissioner. 
_A. 3)—IV U.S. Daily 1804, Sept. 28, 1929. 


No unpublished ruling or decision wild be cited or relied upon by any 
er or employe of the Bureau of Internad Revenue as a precedent in the 
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securities from which, transaction he 


of a tax that will 


§ marketable—Willcuts, Collector, v. 
1804, Sept. 28, 1929. 


had before it only direct and expert 


ent 


(C. C. 


from regulations of Commissioner of 


Information in Possessiorz of Court 


Held to Justify Disregard of Testimony 


The Circuit Court of Appeals for the 
Third Circuit has ruled that a trial court 
may disregard direct and expert testi- 
mony in arriving at its conclusion, pro- 
vided the court Ttselt is able to reach a 
decision based on its owm knowledge, 
experience and judgment. 

It held,. however, that where there 
was only direct and expert testimony 
and the court was without amy informa- 
tion of its own on the valuation of good- 
will, it could not rightly set aside and 
wholly Tgmore the expert testimony. 

Accordingly, the finding o@ the Board 
of Tax Appeals in a case imvolving val- 
uation of good-will, whereim the expert 
testimomy was disregarded, was re- 
versed. 

BoGes & Buut, INCORPORATED, 


v. 

COMMISSIONER OF INTERNAL REVENUE. 

Circuit Court of Appeals, Third Circuit. 
No. 4017. 


Petition for review of an order by the 
Board of Tax Appeals. 

Before BUFFINGTON, WOOLLEY and Davis, 
Cireuit Judges. 


Opinion of the Court 

Sept. 23, 1929 
_ Davis, Circuit Judge—The question at 
issue im this case is the walue of the 
good will of the petitioner at the time 
of its organization and purchase of its 
stock. It contends that the value was 
at least $1,000,000. The Commissioner 
says that it did not exceed $600,000. The 
United States Board of Tax Appeals 
held with the Commissioner and the pe- 
titioner brought the case here_for re- 
view. 

The petitioner is a Delaware corpora- 
tion with its principal office and place of 
business at Pittsburgh, Pa. In 1869 Rus- 
sell H. Boggs and Henry Buht Jr., estab- 
lished 2 partnership in the dry goods 
business in that city under the firm name 
of Boggs & Buhl. 


Change in Business 
Policy Unsuccessful 


In 1899 this partnership was changed 
toa New Jersey corporation under the 
name Of Boggs & Buhl, Inc. It was 
prosperous, catered to a very high class 
of trade and had a good reputation. In 
1912 the May Department Stores Com- 
pany acquired control of the Boggs & 
|Buhl Company and for the next three 
jyears sought a popular trade with 
|cheaper prices. This departure from the 
business policy which had been pursued 
for years did not succeed ard in the Fall 
of 1915, Messrs. Boggs and Buhl repur- 
chased the stock from the May Depart- 
ment Stores Company and on Nov. 30, 
1915, resumed active management of the 
business and as soon aS possible dis- 
posed of the accumulation of goods called 
“seconds,” “thirds,” “left overs” and 
other undesirable merchandise which had 
acumulated during the May manage- 
ment amd returned to the policy of cater- 
ing to a high-class trade. 

On May 8, 1916, Boggs & Buhl was in- 
corporated under the laws of Delaware 
with am authorized capital stock of $3, 
900,000 divided into 39,000 shares con- 
sisting of 26,000 shares of 7 per cent, 
cumulative preferred stock and 13,000 
shares of common stock. ‘The par value 
of each class of stock was $100. Con- 
mon stock of the value of $3,500 was is- 
|sued at par for cash paid im. The Dela- 
ware Company purchased all the assets of 
the New Jersey company of every kind 
for $3,900,000 and paid for them as fol- 
lows: $2,600,000 in its 7 per cent capital 
cumulative preferred stock, $1,296,500 in 
pamow stock of the company and $3,500 
n cash. 


Jersey corporation to the Delaware cor- 
poration was made on Aug. 1, 1916, At 
this date no good will was carried on 
the books of the New Jersey corporation. 
Nor had any been carried on the books 
since 1905 when it wrote off $1,000,000 
for good will. Upon taking over the as- 
sets of the New Jersey corporation, the 
Delaware corporation issued stock for 
$3,900,000. 

Of this amount $1,296,500 of, common 
stock was issued we geod will and the 
value of the good will of the company 
is the question here. 

Under section 326 (a) (4) of the rev- 
enue acts of 1918 and 1921, the petitioner 
was authorized to include in_ investe 
capital good will to an amount not ex- 
ceeding the value thereof or 26 per cent 
of the par value of the stock outstand- 
ing Mar. 3, 1917. The par value of the 
stock of the Delaware company outstand- 
ing on this date was $3,900,000, Twenty- 
five per cent of this amount is $975,000. 
The petitioner says that the value of the 
good will is more than $975,000, but it 
cannot include more in the invested cap- 
ital because of the inhibition of the stat- 
ute amd in any event it should be al- 
lowed that much, The Tax Board, on 
the other hand, says that the good will 
of the company at the time it was ac- 
quired in 1916 had an actual cash value 
of at least $600,000 and the petitioner 
was entitled to include that amount in 





The transfer of the assets of the New| ¢ 


sy 





Rulizxgz of Board of Tax Appeals Set Aside, However, as 
Not Based on Special Knowledge 


| its imvested capital for the years in ques- 
tion, of 1920, 1921 and 1922. 

If the value of the good will was $1,- 
000,000 at the time it was acquired, 
$975,000, or one-fourth of the par value 
of the stock outstanding -on Mar. 3, 1917, 
is the maximum amount that may be in- 
cluded in invested capital on account of 
good will, but if the good will had a 
value less than $975,000, that amount 
only may be included im invested capital 
for the taxable years in question. 

The value of the good will at the time 
it was acquired is a question of fact and 
the finding of the Board will be sus- 
tained, if there was any substantial evi- | 
dence to support it. The value of the | 
good will of thi: company was a mat- | 
ter of opinion depending upon the inter- 
= of the facts im the case. A, 
ury, commission or board may not ar- 
bitrarily ignore or discredit the testi- 
mony of unimpeached witnesses so far 
as they testify to facts and a wilful dis- 
regard of such testimony will be ground 
for a new trial, but the rule is different 
when witnesses testify merely as to 
their opinion. The jury or Board may 
accept or reject this testimony and reach 
& conclusion in accordance with its own 
knowledge, experience and judgment. 
Idaho Power Co. v. Thompson, 19 Fed. 
(2d) 547, 562; W. S. Bogle & Co., Inc. 
v. Commissioner, 26 Fed.* (2d) 1771; 
Head v. Hargrave, 105 WU. S. 45, 49; The 
Conqueror, 166 U. S. 110. 


Ex pert Testimony 
Basis of Decision 


The Commissioner denied that the 
good will of the petitioner at the time 
of its acquisition had any value what- 
ever. The Board, however, found that 
“the good will had an actual cash value 
of at. least $600,000 at- the time of ac- 
quisition,” The Board did not actually 
limit the value to $600,000, but it evi- 
dently meant to do so. 

All the direct and expert testimony 
as to the value of the good will was that 
it had a value of $1,000,000 and more. 
There is no direct testimony to the con- 
trary. However, the testimony. of the 
experts was as to their opinion, but as 
they were men of wide business experi- 
ence acquainted with the business of the 
petitioner and lived in Pittsburgh, their 
|opinion was entitled to great weight and 
careful consideration. While the Board 
may, as a general principle, reject ex-, 
pert testimony and reach a conclusion 
in accordance with its own knowledge, 
experience and judgment, yet it must 
have knowledge of and experience with 
the particular subject under considera- 
tiom. There is no evidence that the Board 
had any independent and personal knowl- 
edge whatever of the business, reputa- 
tiom and good will of the petitioner. 
Therefore, it could not set aside op dis- 
regard all the positive and affirmative 
evidence as to the value of the good will 
and base its conclusion upon conjecture. 
Midland Valley R. R. Co. v. Fulgham, 
181 Fed. 91, 95; DeFord v. Commissioner, 
29 Fed. (2d) 532. : 

Consequently it should not have disre- 
garded the only positive and direct evi- 
dence as to the value of the good will of 
the petitioner. Its order will accord- 
ingly be modified and good will allowed 
to the extent of $975,000. 4 
| The petitioner contends that, in any 
event, inasmuch as the Board in its de- 
cision of Apr, 16, 1928, found that the 
actual cash value of the good will of the 
company was $600,000 when its stock 
Was acquired in 1916, effect should be 


r 


1917, 1918, and 1919, and the value of 
the good will found should be added to 
the invested capital and decrease the 
taxes for those years. This would ac- 
cordingly increase the invested capital 
or the years involved in this proceed- 
ing and decrease the taxes. If the peti- 
tioner did not like its taxes for those 
years, it should have paid them under 
protest and brought suit for a refund. 
This it did not do; and it may not now 
do indirectly what it should have done 
directly. This question was raised, on 
objection to the proposed settlement and 
recomputation of the petitioner's tax lia- 
bility for the years 1920, 1921, and 1922 
In disposing of the objection the Boar 
said: 

**Imasmuch as the invested capital and 
tax liability of the petitioner for the 
years 1918 and 1919 have never been 
made the basis of an appeal to this 
Board, and inasmuch as the petitions 
filed in these proceedings have not put 
in issue the matter now in controversy, 
and inasmuch as a' determination of this 
matter would require the Le pry J of 
the case for the introduction of evidence 
to show what the petitioner's correct in- 
vested capital and tax liability for the 
years 1918 and 1919 are, this objectién 
of the petitioner is overruled.” 

‘This reopening of the case and the re- 
determination of the invested capital and 
tax liability for these years was a mat- 
ter within the discretion of the Board, 
and we do not find that it abused its 
discretion, The order of the Board as 
to this latter contention is affirmed, but 
it is modified as to good will so as to 
allow a value of $975,000, 











given the decision for the years 1916, - 
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Mines 





Changes Urged in Method of Computing 
Depletién of Mines and Timber Stands 


Two Plans Submitted by Staff of Joint Congressional Com- 
mittee on Internal Revenue Taxation 





The staff of the Joint (con- 
ee Committee on Internal 

evenue Taxation has submitted to 
the Committee a report proposing 
two plans for computing deprecia- 
tion of property in mines, quarries, 
oil wells, forests and other natural 
resources. 

Publication of the report was be- 
gun in the issue of Sept. 25 and 


Computations have been made in the 
case of lead, zinc and iron mines which 
show that the proposed plans are adapt- 
able to these mines at least as well as 
to copper, gold and silver mines. It 
is not thought necessary to summarize 
these computations, but it is deemed 
essential to apply the new plans to cer- 
continued in the issues of Sept. 26 | tain non-metal mines to see whether they 
and 27. The full text proceeds: could be used in such cases. 4 


< - 
COMPANY E (COAL MINE) 








Present method PlanNo.1 Plan No.2 

Ea iekes sae th Ud oes UN tas ld cia apabeesias $144,550 $415,537 $299,856 
I 6 LU FETE CER EMA CUR RUOP UVa DIO T ie eo TH 151,428 282,139 169,653 
BRS Hao didiy CNC bac Se aipew eragb do ebb s Waid p viele veces 151,992 199,220 113,043 
SE CaN 6 SCO bases Rubio ds 6.0 WAT Mh 6 CRbee'< $6UM wie weiddis 166,900 374,145 359,659 
SE Dae sle'de gc OV enV gls as VIGKASIEY o Ap Beat ed Ae ORS 147,038 406,282 413,817 
PEt )saie ca ecard Paks 080 FEL Weal 506 tian he 187,369 360,063 359,064 
PW SOME roth otk ay a dab ica veoh Ok 4 aid ergt eS c/a 8 $929,27 $2,037,386 $1,815,092 
Average per cent increase .................. ...5. is 115% 92% 


The case of Company E appears to | seems to have been discriminated against 
show rather large increases in the deple-|in the matter of depletion. A compari- 
tion allowances. However, it has already | son of the theoretical decrease in tax at 
been pointed out that the coal industry !12 per cent in this case is as follows: 









Present method PlanNo.1 Plgn No.2 

ES Bins titin tore arm, oie 4: ahannuhes 4d (hee og 6s) echt bees $132,247 $99,729 113,611 
1924 83,399 67,714 81,213 
1925 .. 53,480 47,813 58,154 
1926 . 4 114,664 89,795 91,533 
1927 . 128,617 97,6508 96,603 
BE Raa Re hike So Se esNG SW os Uw hb Pet ceures 107,188 86,415 36,535 
I IND ond. ok, hohag dae Ce hts wv sG tks 0s dow ok $619,545 $488,974 $527,649 
VOTRE AOOORONDG | ois SF ase 6 5.4552 50 «Vb neo Sep. feet des 21% 15% 


1 3627,649 or $488,974 appears more rea- 
sonable than a tax of $619,545. It is 
believed that the 15 per cent tax reduc- 
tion resulting from plan No, 2 is war- 
ranted in view of the depressed condi- 
toin of the coal ndustry and the small 

the present de- 


It is evident from the above that, 


while the change in depletion seems 

large, the resulting percentage reduction 

in tax may be reasonaM. Attention is 

also drawn to the fact that during the 

six-year period, Company E_ paid| tol 

$1,640,000 in dividends so that a tax of| relief granted under 
| pletion system. 


COMPANY F (SAND AND GRAVEL) 











Present method Plan No.1 Plan No. 2 

BOE, icsases.s biAviview eeebd se MEMUCEES Beso NFR. 0 8555 $14,281 $26,435 $25,482 

EE 0.60 BK tends waste Bd LCETMeSreeccinweseoetecsss 29,288 1, 67,944 

I WORE «so x cba 56 o-e's dy nonae ad Sy t os 3s Se $87,474 $93,426 

WUNNONe TNePUONe So oe. ek ec hehe swaks ibteta Se 153% 170% 
Neither Plan No. 1 nor Plan No. 2 ap- | product mined. 


pears applicable to nonmetals taken from 
surface excavations. The principal rea- 
son for this is that the value of such 
a business arises chiefly from its plant 
investment and its efficiency of manage- 
ment rather than from the value of the 


The following tables show the net ef- 
fect of the proposed plans upon the va- 
rious subclassifications of the mining in- 
dustry. These computations also show a 
comparison of the results with those 
obtained under the existing law. 


A.+Coal mining companies reporting net income: 





Depletion allowances 1924 1925 1926 
By present method ..........-:seseeeees $11,489,275 $7,619,860 $17,304,112 
By Plan No. 1 19,218,107 18,417,392 37,649,668 
By Plan No. 2 14,250,608 12,121,205 30,458,329 
4 Tax 
By present method ... .isssesssssceeses> 5,554,288 5,587,086 10,646,874 
By Plan ) ee Se ° 4,588,134 4,183,507 7,900,224 
By Plan No. 2 thinwank 5,209,071 5,001,912 8,871,055 
B.—Metal mining companies reporting net income: 
Depletion allowances 1924 1925 1926 
t WOE... o!y gic cn tdeette wis $33,007,523 $42,918,515 $55,124,019 
BY Bian No. 1 me Seam MU i Giace ook: 9 hahah 0p 35,984,383 48,633,885 
By Plan No. 2 aseee 20,030,603 34,633,660 46,212,227} 
we 87,364 
thod eeecvecees 3,216,521 7,926,505 11,3 
By Re tn ee: eee 8,827,942 12'263,532 
By Pian NO. 2% n.. 5s ccye ons TAO gst hk Sere 4,838,636 9,003,536 12,590,456 ° 
C.—Oil and gas companies reporting net income: 
Depletion allowances 1924 1925 . yes woe 
ee SI ca ee lesion’ $104,043,716 $153,948,242 109,998, 
2d omg Ae 1 r "7 ieee 71,626,570 149,389,163 98,637,755 
By Plan No. 2 Onereveese 47,865,501 126,757,734 96,099,320 
we 5 24,848,52 
Me UIs cGiagsee vecotes 10,673,772 33,685,551 4,848,525 
By ose 14:2 98 Oe Code decerdeceiee 14,725,915 ovat ass Pyro 
vee 17,696,049 220, ’ 
By Plan No, 2 7 ate — 


> 

The data in the appendix shows that 
the copper industry receives too muca 
depletion whije the coal industry re- 
ceives inadequate allowances, Plan No. 
2 would correct these inequities by al- 
lowing a greater deduction for coal and 
a less deduction to copper than the pres- 
ent system. ; 

The increase in tax in the metals in- 
dustry will probably fall’ principally, on 
the copper industry as shown by the 
following approximate computations for 
1924, the only year available: 


From the abové approximate figures 


for the coal industry, the metals indus- 
try, and the oil and. gas industry, it is 
obvious that the new methods will make 
a substantial change in the distribution 
of depletion. It appears that the change 
is not too great to be acceptable, for it 
is believed that the distribution result- 
ing from the present methods are in- 
equitable. Furthermore, the changes 
made, at least by plan No. 2, a proxi- 
mately correct the present iniquities. 





Depletion, 1924 Copper : Seas 

_ $22,529,386 4,57 
By Pisn No ren | 18,761,283 4,104,970 
By Plan No. 2 " 12)829'291 3,789,481 
1,519,850 980,650 
By Plan Not oa 2,615,863 1}039,931 
By Plan No.2 .... 2'738,237 1,079,367 








paid cash divi-% 
n 1924, while thes 
aid cash - divi- 
nder the pres- 
ent method the tax on the copper com- 
panies was only, 8 per cent of the cash 
dividends, while in the case of the zinc 


The copper industr 
dends of $18,468,715 
lead and zinc industry 
dends of only $3,262,646. 


ticable in the application of the Canadian 
income tax law. That country uses a 
method similar to plan No, 1 in-the case 
of metal mines and a fixed rate per unit 
of products sold in the case of coal mines. 
The Canadian system for depletion al- 
lowances may be briefly described as 
follows: 

Gold and silver mines, 50 per cent of 
the net ncome; copper, lead and zinc 
mines, 25 per cent of the net income; 
oil and gas wells, 25 per cent of the net 
income; coal mines, 10 cents per ton. 

It appears: that Canada allows more 
depletion to gold, silver, and coal mines 
than this country. Less depletion is al- 
lowed, however, to copper, lead and zinc 
mines. The following excerpt, taken 
from a communication from a domestic 
taxpayer who also is &llowed depletion 
undes the Canadian laws, indicates his 
preference for the Canadian system: 


“Such a method of ascertaining the 
annual depletion allowance, has appar- 
ently been. so simple, equitable, and 
satisfactory to both the tax authorities 
and the taxpayers, that it has not been 
necessary for the Canadian government 
to issue any general regulations or pub- 
lish rulings in connection with its 
method of allowing depletion.” “I 
might add that we have found the 
Canadian system for the determination 
of the depletion allowance very satis- 
factory inasmuch as we have been able, 
in all cases, to make an accurate state- 
ment of the company’s tax liability on 
the return itself. here have been a 
few adjustments in the tax liability as 
computed on the return filed, but they 
have been inconsequental.” 

This report’ shows that the present 
system for determining cepletion is 
neither simple in its application nor 
equitable in its results, The present sys- 
tem is not only inequitable between tax- 
payers in the same branch oi the mining 


companies it was 30 per cent. Under 
Plan No. 2 the percentages would be 15 

er cent for copper and 33 per cent for 
oad and zinc. It does not appear that the 
increased tax on copper companies called 
for by Plan No. 2 would result in hard- 
ships; for, the present price being in 
excess of that in 1924, the depletion al- 
lowances will be greater and the increase 
in tax less than shown by the computa- 
tions of this report. 

Advantages of depletion based on net 
income: The principal advantages of the 
method of percentage depletion based 
on net income over the other methods 
considered are as follows: 

(1) Percentage depletion has a relation 
to the value of the ore as does the pres- | 
ent method; whereas the fixed rate 
method and gross income method have 
no relation to such value. 

(2) The change in method will, there- 
fore, be less disturbing in effect than 
other methods proposed. 

(3) This method is simple in its ap- 
plication and eliminates the many factors 
of speculation and uncertainties entering 
into present methods of valuation. 

(4) It requires but one computation 
for depletion whereas the gross income 
method with the 50 per cent limitation 
requires two computations; and 

(5) It eliminates Mar. 1, 1913, value, 
and discovery value, as @ basis for per- 
centage depletion. 

(6) The method has proved to be prac- 








The daily summary of the 
decisions of the Board of 
Tax Appeals will be found 
on page 7. 











{Continued on Page 7, Column 4.1 
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Trade Commission | 
Reviews Supervision 


Approval Given Codes Adopt- 
ed by 58 Industries, 10 
Others Await Action, and 
Nine Conferences Called 


Resolutions adopted at ten trade prac- 
tice conferences await action by the 
Commission, while nine conferences au- 
thorized have not yet been held, it has 
just been announced by the Federal 

rade Commission, Sixty-eight confer- 
ences have been held since the procedure 
was instituted in 1919, it was stated, 


The statement follows in full text: 
Sixty-eight trade-practice conferences 


the trade-practice conference procedure 
in 1919, Fifty-eight of these have been 
finally acted upon. 

Ten Conferences Authorized 

The remaining 10, for the following- 
named industries, are awaiting final ac- 
tion of the Commission: Jewelry, kraft 
paper, lime, metal lath, naval stores, ply- 
wood, waxed paper (second conference), 
beauty and barber supplies, face brick, 
and commercial cold storage. 

Nine additional conferences not yet 
held have been authorized by the Com- 
mission for the following industries: 
Blankets, bleached shellac, greeting 
cards, ice-cream manufactuvers, leather- | 
board, sled manufacturers, walnut manv- | 
facturers, direct-selling companies, and 
concrete-mixer manufacturers. 

The work of the division of trade- 
practice conferences has increased stead- 
ily since organization in 1926. This is 
shown by the fact that the wart aver- 
age number of conferences held for the 
eceding the organization 
of this division was between two and 
three. 

During the three yearsyof its exist- 
ence this yearly average has increased 
to 16, but the continued increasing 
growth is emphasized by the fact that 
seven conferences were held during the 
month of May, 1929, and eight during 
the month of June, 1929. 


Self-Regulation by Industry 
The trade-practice conference affords 


| 
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Trade Practices 





Activity in Canadian Industries. 


_ Shown in Review of World M arkets, Bring Record Prices | 


' Business Conditions Improve in India 


Canadian imports and exports declined 
in August, but activity in steel plants 
and construction work increased and tex- 
tile mills were active, according to the 
weekly review of foreign industrial and 
commercial conditions made public Sept. 
26 by the Department of Commerce. 
Rain in the last week relieved the 
drought and improved prospects for 
Spring trade in Argentina, and eeonomic 
conditions improved in India. 

The full text of the review follows: 

Argentina\—General rains throughout 
the country this week have relieved the 
drought so that if rainfall is normal 
from now on a good crop of cereals may 
be expected. Optimism is more prev- 
alent generally and prospects seem bet- 
ter for Spring trade. Thus far linseed 
has suffered most from lack of rain 
wth wheat next, corn having been af- 
fected very little, 


Outlook in Australia 
Is Less Satisfactory 


Australia—General conditions and 
outlook in Australia are still less satis- 
factory than at this time last month. 
The low opening of wool prices, the con- 
tinuation and extension of the*coal dead- 
lock, and the continuation of a serious 
drought in New South Wales, particu- 
larly in wheat areas, are causing banks 
to advise caution. Business is dull in all 
lines except seasonal merchandise and 


|all stocks are heavy. Unemployment is 


on the increase. 

Imports during July reached £12,977,- 
000, compared with £12,730,000 for July, 
1928. Imports during July of this year 
were swollen somewhat by the anticipa- 
tion of increased duties on certain lines, 
Exports during July totaled £6,421,000, 
compared with £8,948,000 for the pre- 
ceding July. ’ 

Owing to abnormal imports during 
July, customs reyenue established a rec- 
ord reaching the total” of £4,268,000. 
Wool receipts to the end of August 
totaled 354,000 bales compared with 
411,000 bales for the corresponding pe- 
riod of “1928. Prices during August 
ranged from 30 to 33 per cent below 





a means through which representatives 
of an industry voluntarily assemble un- 
der auspices of the Commission for the 
purpose of considering. unfair practices 
in their industry and collectively agree- 
ing upon and providing for their aban- 
donment in cooperation with and with the 
support of the Commission. It is a pro- 
cedure whereby business or industry may 
take the initiative in establishing self- 
government of business, by business, and 
for business through making its own 
rules of business conduct, resembling, 
iw a sense, its own “law merchant,” sub- 
ject, of course, to sanction or acceptance 
y the Commission, 


The procedure deals with an industr 
as a unit. It is concerned solely with 
practices and methods, not with indi- 
vidual offenders. It regards the industry 
as occupying a position comparable to 
that of “friend of the court” and not as 
that of the accused, 

It wipes out on a given date all unfair 
methods condemned at the conference, 
and thus places all competitors on an 
equally fair competitive basis. It per- 
forms the same function as a formal 
complaint without bringing charges, 


prosecuting trials, or employing a com- |/ 


poony process, but multiplies results 
y as many times as there are members 
in the industry who formerly practiced 
the methods condemned and voluntarily 
abaggoned. 
Procedure Is Described 

Mere attendance at a conference or ac- 
tual participation in the deliberations 
thereat should not be taken as indica- 
tion that any firm or individual thus 
participating has indulged in the prac- 


tices condemned at such conference. |common ground upon which competitors 


The procedure is as follows: 


|again rejected: the 


last year’s opening and 5 to 8 per cent 
below closing prices of last year. Qual- 
ites reflect the dry season, being shorter, 
thinner, and more dusty. 

Farmers in New South Wales have 
compulsory wheat 
pool. Prospects for heavy wheat pro- 
duction in western Australia- are ex- 
pected to partially offset the poor out- 
look in certain eastern states. Com- 
modity lines are generally quiet, Lum- 
ber is dull with little improvement over 
August. The demand in Queensland is 
slightly better but in Victoria and New 
South Wales it continues slow. 


Automotive trade is quiet with sea- 
sonal improvement unsatisfactory and 
stocks of new models are generally large. 
4n Queensland the demand is somewhat 
improved but in New South Wales and 
Victoria it is dull and in South Aus- 
tralia it is characterized as stagnant. 
A good demand continues, however, 
throughout practically all areas for light 
model passenger cars and trucks. The 
demand for heavy trucks is especially 
dull, Country trade is unsatisfactory 
due to the wool and wheat outlook. 

The demand for solvents is strong. 
Trade in insecticides is slower and drugs 
and toilet preparations are feeling the 
efiect of reduced buying power. 

Brazil.—Business continues dull 


with 





medium through which, in appropriate 
situations, the interests of both may be 
mutually protected in matters of com- 
petitive practices. 


It also offers, in the conferences, a 





When a trade-practice conference is 
applied for a prelminary inquiry is made 
by the trade-practice conference division, 
the result of which serves as a basis 
for determining whether the practices 
or methods used are unfair to competi- 
tors or against the public interest and 
whether the interest of the public is best 
served by calling a trade-practice con- 
ference for the particular industry. 

The Commission is then advised as to 
the facts and the law and is given a rec- 
ommendation as to the action to be taken 
with reference thereto. If the Commis- 
sion determines on a trade-practice con- 
ference, the industry is assembled at a 
place and time specified. 

Such a conference may be called on 
the application of a representative group 
in .an industry, such as a trade asso- 
ciation, In every case the consensus of 
opinion of the entire industry is sought, 
and. if a desire for such a conference is 
shown on the part of a sufficiently repre- 
sentative number the entire industry is 
invited to assemble at a time and place 
designated by the Commission. 

A Commissioner of the Federal Trade 
Commission presides, but in order to give 
the widest possible range to the dis- 
cussion of practices which may be pro- 
posed and to preserve the voluntary 
character of the conference those present 
are encouraged to organize by electing 
their own officers for the conference. 

a Codes Studied and Acted On. 

_ After the industry has frankly exam- 
ined and freely discussed practices or 
methods elimination of which would be 
beneficial and fair to all in the indus- 
try and to the public, restorations are 
framed which, in the judgment of its 
representatives, are workable and en- 
forceable, the presiding Commissioner is 
notified, and the resolutions are sepa- 
rately voted on and may be further dis- 
cussed, 

Proceedings of the conference are then 
reported to the Commission through the 
trade practice conference division and, 
after consideration, such resolutions as 
are accepted and affirmatively approved 
hy the Commission become the rules 
of business conduct \for that industry 
on .the subjects covered. Should any 
pe considered as against the public in- 
erest, they would be rejected, 

The procedure is predicated on the 
theory that the primary interest of the 
Federal Trade Commission is the inter- 
est of the public. The public is en- 
titled to the. benefits which flow from 
competition, and each competitor is en- 
titled to fair competition. 

The legitimate interest: of business 
are in perfect harmony with the true 
interest of the public. That which in- 
jures one undoubtedy injures the other, 
and the Commission, in the trade prac- 


can meet, lay aside personal charges, 
jealousies, and misunderstandings, freely 
discuss practices of an unfair or harm- 
ful nature, or otherwise not in the pub- 
lic interest, reach a basis of mutual un- 
derstanding and confidence, and provide 
for the abandonment of such practices 
(into which they often drift unwillingly 
and {without wrongful intent), to the 
mutual advantage, of all and to the pro- 
tection of the public, 
Efforts at Self-government 


The tra@e practice conference affords 
an effective machinery for self-regula- 
tion, but self-government of industry is 
not a new activity. For many years 
industry has attempted this with vary- 
ing degrees of success, the degree at- 
tained being readily measured by exist- 
ing competitive conditions. ' 


If these conditions are all that can 
be reasonably desired, the success at- 
tained is complete. If, however, prac- 
tices still exist -vhich result in unfair. 
ness or are otherwise bad, previous at- 
tempts at self-regulation in that par- 
ticular industry have failed. 

Trade associations, “institutes,” the 
United. States Chamber of Commerce, 
and business organizations in other 
forms have done and are doing excellent 
work in this respect. 


Competitive conditions in nase indus- 
tries are being studied and intelligently 
analyzed, codes are being adopted, much 
money is being expended in educating 
| industries for the work of self-regula- 
| tion, but when faults are discovered and 
rules adopted for iheir correction it re- 
mains for the trade practice conference 


east, an element which hertofore has 
been completely lacking, namely, en- 
forcement. 

Authority Seldom Used 


Self-regulation without rules would be 
impossible and rules without some power 
of enforcement make self-regulation 
often a mere expensive gesture. 


The fact that some power rests, as it 
does, in an impartial, disinterested gov- 
ernmental body. obviates the necessity 
of frequent use of such power. This is 
demonstrated in that between 300 and 
400 rules have been. adopted by indus- 
tries in trade-practice conferences, but 
the power of the Federal Trade Com- 
mission has not been invoked with ref- 
|erence to a dozen of these, 


The complete study of the effect of 
past conferences now being made by the 
division of trade-practice conferences 
may change these figures or disclose 
some additional reasons, but, irrespec- 
tive of the showing on final analysis, 
the fact remains that the mere prob- 
ability that any rule may be enforced 





conferenc,: procedure, provides a 


adds materially to its general observance. 








rocedure to supply, in, a measure at) 








banks reporting little demand for money. 
Santos coffee stocks are very low wit 
a large percentage of low grade coffee. 


Canadian Pig Iron Output 
Sets New Record During July 


Canada.—Lower levels are reported in 
the August foreign trade of the Domin- 
ion, with respect to both imports and 
exports. In imports, a recession of 2 
per cent from the total established in 
August last year is attributed to reduced 
purchases of farm implements, auto-, 
mobiles and automobile parts, in con- 
nection with which it is noted that the 
month’s production by Canadian automo- 
tive plants was the smallest yet recorded 
in 1929. A 14 per cent decline in exports 
is the result of deglines in the overseas 
movement of wheat’and flour, oats, barley 
and rye. 

Silver, lead and zine exports were also 
low in comparison with last year but 
other non-ferrous ores and smelter pro- 
ducts, particularly aluminum, copper and 
nickel, made large gains. 

August production of Canadian steel 
companies reflects the continued 
strength in the local iron and steel mar- 
ket, the output of pig iron, 112,528 long 
tons, constituting a new record, 13 per 
cent over the July figures. Steel ingots 
and castings at 120,000 tons compares 
less favorably with July output, being: 
7 per cent smaller, but is still 38 per cent 
larger than in August of 1928, The nine 
furnaces in blast on Aug. 31 represent 
86 per cent of the total capacity of Cana- 
dian plants. 


Textile Mills Working 
At High Per Cent of Capacity 


Construction activity, gained on the 
basis of August permits, which were 24 
per cent above last year’s total for that 
month, Ontario, Alberta and Saskatche- 
wan Provinces contributing to the higher 
total. 1929 permits awarded to Aug. 
31 total $168,606,000 and exceed all pre- 
vious records for a corresponding period, 

Textile mills in Quebec are reported to 
be operating at a high rate of capacity 
and improvement is appearing in the 
boot and shoe industry. Merchants gen- 
erally report a satisfactory movement 
in Fall and Winter lines, including dry 

oods, clothing, footwear, furniture, elec- 
trical apparatus, radio equipment, school 
supplies.and stoves, Toronto is exper!- 
encing an active market in plumbing sup- 
plies and Winnipeg a good demand for 
mining supplies and miners’ equipment. 
Linseed oil quotations in Montreal have 
advanced 4 cents a gallon to a new high 
level. 

Official Canadian estimates place the 
commercial apple crop this year at 3,731,- 
000 barrels, the largest yield since 1923. 
A crop of 45,000,009 hundredweight of 
potatoes is anticipated, which is 10 per 
cent lower than in 1928, 

Slight reductions have been announced 
in freight rates applying to Maritime 
Province potatoes shipped to western 
Canada. New export rates will apply 
also to British Columbia apples shipped 
to Vancouver, which are intended to en- 
able Canadian growers to compete more 
actively in the British market. 


Obligations Refunded 
By British Columbia 


The Ontario pack of canned tomatoes, 
corn and peas is expected locally to be 
considerably horter than originally pre- 
dicted because of dry hot weather pre- 
vailing in the first part of September. 
Winnipeg cash wheat prices show a net 
decline of about 7 cents a bushel on No. 
1 wheat during the week ended Sept. 20, 
but with this reduction were still ma- 
terially above the quotation prevaling a 
year ago. Head ot the Lakes stocks on 
Sept. 15 were 45,157,000 bushels. _ 

Threshing is said to be 85 per cent 
completed in Manitoba, 60 per cent in 
Saskatchewan, and 45 per cent in Alberta. 
New crop inspections to Sept. 17 of 21,- 
952 cars show 777 cars of No. 1 Hard, 
8,962 of No. 1 Northern, and 7,268 of 
No. 2 Northern grade. By an order-in- 
council dated Sept. 12 consignment 
shipments v macaroni and macaroni 
products have been declared subject to 
dumping duty. Customs collectors will 
require importers of such shipments to 
deposit a sum equivalent to 15 per cent 
of the value, to be refunded if it is proved 
later that the actual price realized from 
the sale of the shipment does not indicate 
dumping. 

The Province of British Columbia hag 
refunded a $3,000,000 obligation due 
Sept. 25 by an issue of a similar amount 
of 30 year 5 per cent sinking fund de- 
bentures, dated Sept. 24, It is reported 
that tenders wi!l be invited this Winter 
for the erection of the second of the new 
series of government building in Ottawa, 
estimated to cost $3,500,000. 


Low Rubber Prices 


Affect Malayan Business 

British Malaya.—General business con- 
ditions in British Malaya continued dull 
during the past month but dealer failures 
are now more infrequent, The area ap- 
pears to be adjusting itself to the 
changed conditions which have resulted 
from low rubber prices. ‘Stocks which 
accumulated from general overbuying 
earlier in the year are now being worked 
= satisfactorily in all lines except tex- 
lies, 

At the present time there appears no 
ground for great optimism or acute pes- 
simism regarding the market outlook. 
Malayan rubber production this year is 
now generally admitted locally to be 
over 420,000 long tons, and. locai opinion 
is becoming pessimistic. September ex- 
ports are expected to reach about 48,000 
ons. 

Malayan production is being -main- 
tained, and more Dutch native rubber is 
coming out as a result of slightly higher 
local prices. Automotive conditions show 
an improvement over August through- 
out the territory with the exception of 
the Penang district, Intensive selling 
cumpaigns being conducted by factory 
sopeennnatives are resulting in larger 
salés of popular American medium 
priced cars. Used car stocks are in- 
creasing. Truck saics are also larger 
than during the preceding month. 

Denmark.—A_ recent Danish survey 
shows that 13,800 small farms have been 
established through grants and State 
loans since the first “small holdings act” 
was passed in 1899. Under this act and 
similar acts of later date energetic and 
thrifty farm laborers are encouraged to 
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'High Price of Breeding Cattle Causes 
Increase in Cost of Expanding Herds 
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At Western Auction Past Year Was Marked by Unusually High Quotations, 
_ According to Review by Department of Agriculture 


Sheep Specialists Compli- 
mented by Stockmen’s De- 
mands for Breeding Ani- 
mals Adaptable to Ranges 


Rams of the Columbia, Rambouillet, 
and Corriedale breeds bred by the De- 
partment of Agriculture in the course of 
its experimental work at the United 
States sheep experiment station near 
Dubois, Idaho, which were sold at the na- 
tional ram sale held recently at Salt Lake 
City, brought prices that were highly 


complimentary to the Department’s sheep | 


specialists and their work, the Depart- 
ment announced Sept. 27. 

The full text of the announcement fol- 
lows: 

A pen of 14 yearling Columbia rams 
brought $155 a head, under the classifi- 
cation “range rams.” This was the high- 
est price paid at the sale for rams of any 
breed to be used with commercial range 
flocks and was $10 a head higher than 
the average received by the Department 
at the sale last year for its pen of 12 
Columbia range rams. 

The Columbia is a large, usefy type 
of range sheep which has been an object 
of development work on the part of the 
Department for the last 15 years. The 
breed was produced by mating Lincoln 
rams to Rambouillet ewes and has a gen- 
eroug inheritance of good points of both 
these lines of breeding. Columbia sheep 
yield heavy fleeces of readily salable 
wool of medium fineness, and produce 
lambs which mature for market in a 
shorter time than fine-wool lambs. The 
Rambouillet inheritance has furnished 
enough of the flocking instinct and rug- 
ged constitution to insure adaptability to 
the range, and the Lincoln blood has con- 
tributed size, mutton form, and length 
of staple in the fleece, 

Results with these sheep in experi- 
ments under strictly range conditions 
have been excellent. Over a three-year 
period mature Columbia ewes have aver- 
aged 11.27 pounds of wool as against 
8.28 for the Department’s Corriedale 
flock and 10.82 for its Rambouillet flock. 
For the same period the average weight 
of lambs weaned was 78 pounds for the 
Columbias, 73 for the Corriedales, and 
69 for the Rambouillets. 

The keen competition presented by the 


commercial sheep interests at the na- | 


tional ram sale gives the Department of 
Agriculture an opportunity to show the 


practical value of its sheep-breeding re- | 


search. 

At this year’s sale, one pen of five 
yearling Rambouillet rams, offered by the 
Department of Agriculture, brought $115 
a head, a record price at the sale for 
rams of that classification. 

“Buyers at this year’s sale,” says W. 
A. Denecke, superintendent of the sheep 
experiment station, “were more discrim- 
inating than usual, and showed, by their 
selections of breeding rams, that many 
of them are becoming concerned about 
the length and quality of their wool 
crop.” 








take up land resulting from subdivision 
of entailed estates and reclamation of 
land. 

Liberal loans at -low rates of interest 
are advanced for erection of buildings, 
purchase of stock and implements, and 
for cultivation cf the soil. So far loans 
and grants made by the Government 
amount to about 140,000,000 crowns 
($37,380,000). The total area covered 
by these small farms aggregate 33,000 
hectares (81,543 acres). 

India,—General economic conditions 
in India have shown considerable im- 
provement during the last month. Bank 
clearances have been larger, imports and 
exports active, and the principal mar- 
kets have enjoyed a better undertone. 


Cotton Mill Shares 
Are Considerably Improved 


Progress of the Monsoon, however, is 
eonsidered somewhat less favorable. 
Some areas have suffered from continued 
floods while wind and dreughts have 
been prevalent in others. 

The Bombay cotton mill situation is 
now virtually normal and business in 
that section has been greatly aided. The 
Caleutta area has also been improved by 
the cessation of labor difficulties in that 
area, Monetary conditions in India have 
been distinctly improved. Call funds 
have arisen to 2 per cent and the Im- 
perial Bank rate remains unchanged at 
5 per cent. 

he Government announced on Sept. 
10 a temporary suspension of further 
sales of treasury bills. Subscriptions 
for postal cash certificates have reached 
an unusually high figure owing to the 
better yield offered. Sterling exchange 
is generally steadier with an increased 
volume of trading. Gold has been dull 
and featureless with inconsequential 
price changes. 

The position of cotton mill shares has 
been considerably improved and miscel- 
laneous shares have steadied in sym- 
pathy. Jute and tea shares have been 
most active at the Calcutta market. 


Collections Are Difficult 
In Netherland East Indies 


Netherland East Indies.—General busi- 
ness conditions continue fairly steady, 
though importers throughout the Neth- 
erland East Indies report increasing dif- 
ficulty with collections and tightness in 
retail money. Despite widespread dull- 
ness in retail markets, however, imports 
continue heavy, and indications of accu- 
mulating stocks are creating cautious- 
ness’ among importers generally. Trade 
in staple lines is spotty, particularly in 
East, Java, where the poor rice crop and 
low prices of export commodities are 
affecting general trade and restricting 
credit. Widespread satisfaction in busi- 
ness circles hag heen caused.by the gov- 
ernment’s decision to rescind the tax on 
company bonuses to employes, which will 
result in a refund of 3,500,000 florins 
($1,407,000) to local corporations. Jap- 
anese competition in the textile market 
continues very strong. Daily price cut- 
ting occurs in Japanese rayon and fancy 
piece-goods lines, despite rising Euro- 
pean prices, British and Italian fancy 
ines are selling below cost, and Ameri- 
can voiles are offered at near cost price. 
Automotive sales continue fairly steady. 
Most of the increased business this year 
has been in trucks. Sales of passenger 
cars, though above last year, are ex- 
pected toshowasmallerincrease, Because 
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lamb (including mutton) increased 11 
and 4 per cent respectively. \ 

Despite an increase in the total meat 
supply, the combined unit price of meat 
was somewhat higher than in 1927, The 
total cost to packers of livestock! 
slaughtered under Federal inspection 
totaled $2,148,000,000, or $123,000,000 
more than in 1927. This was the largest 
total cost for the period for which such 
figures are available (1921 to date). 
After allowing for exports, imports, and 
changes in storage supplies the total 
dressed-weight equivalent from inspected 
| slaughter for domestic consumption, was 
approximately. 12,667,000,000 pounds, an 
increase of 1 per cent over 1927. Allow- 
ing for the increase in population this 
amounted to a per capita supply of about 
106 pounds, or only slightly less than 
the per capita supply in 1927. The rela- 
tive changes in the domestic per capita 
supply of the different kinds of meat in- 
cluded a decrease of 11 per cent for beef, 
including veal, and increases of 3 per 
cent for lamb, including mutton, and 8 
per cent for hog products. 


Industrial Conditions 
Favored Meat Sales 


Industrial, conditions during 1928 av- 
eraged genfrally favorable for a good 
demand for meats. From the relatively 
low level prevailing at the beginning of 
the year, conditions gradually improved, 
and during the second half of the year 
were especially favorable. The regular 
increase in population accounted for 
some of the improvement in total de- 
mand over the preceding year. Although 
improved consumer demand apparently 
helped to advance livestock prices some- 
what in 1928, price levels for each kind 
of livestock were determined chiefly by 
decreases or increases in the market sup- 
ply, rather than by any material change 
in demand conditions, 

Advancing corn prices during the first 
half of 1928_were a disturbing factor in 
the livestock situation. This, combined 
with lower hog prices, resulted in a very 
unfavorable relation between corn an 
hog prices during the first half of the 
jyear, This relationship improved some- 
what during the second half of the year, 
but was still below the average. The 
unfavorableness of the hog situation re- 
sulted in a rather abnormal seasonal dis- | 
tribution of market supplies and market- 
ings were bunched somewhat in the 
Spring and again in the Fall. The mar- 
ket responded to the decreased supply of 
hogs during the Summer by a sharp price 
advance, and prices during the period 
averaged considerably higher than for 
the corresponding period in 1927. De- 
spite the higher prices in the Summer, | 
hog production was relatively unprofita- 
ble and there was some evidence of re- | 
duced breeding, which would be expected 
to result in reduced market supplies dur- 
ing 1929 and much of 1930. Apparently 
the early part of the year 1928 marked | 
the turning point of the hog cycle, The} 
year as a whole recorded the peak of | 
the market supply. cycle, a downward 
trend in the production cycle, and a} 
slight upward trend in the price cycle, 

a ccoute of the relatively high level of 
cattle and lamb prices, the advance in 
corn prices was of less importance to 
feeders of these two classes of stock than 
it was to hog feeders. The advance in| 
feed costs, however, coupled with a 
marked seasonal decline in prices of fat | 
cattle early in the year resulted in rather | 
unsatisfactory returns to cattle feeders | 
who marketed in the late Spring, The 
demand for stocker and feeder cattle was 
especially good all during the first half 
of the year, With the sharp seasong] 
advance in prices of fed cattle, and a 
continued advance in prices of other 
slaughter cattle, the demand for unfin- 
ished cattle of all kinds was especially 
strong guring July, August, and Sep- 
tember, Prices of such cattle, instead of 
making the usual seasonal decline, con- 
tinued to advance during this period and | 
were very high as compared with prices 
of fat cattle. The movement of stocker 
and feeder cattle from markets was un- 
usually large during the summer and was 
especially large as compared with the 
relatively smail movement of such cat- 
tle in the same period in 1927, 


Excessive Supplies 


Caused Price Decline 

Many cattle feeders in the late Spring 
and Summer put cattle on feed. for the 
late Fall market, apparently in antici- 
pation of a repetition of the sharp ad- 
vance which occurred in late 1927. The 











d| higher wool prices, live values were rela- 





seasonal rise of prices of fat cattle in 
June and July also encouraged many 
feeders to short feed for the late Fall 
market. This esac pow Met and es- 
pomely the increased proportion of well- 
nished cattle in the Fall and early Win- 
ter, overloaded the market; as a re- 
sult the seasonal decline in prices of 
fat cattle got under way earlier, than 
usual. The break came in the early 
Fall, whereas in 1927 it did not come 
until the end of the year, 

The prospects early in the Summer for 
a rather large corn crop doubtless in- 
fluenced feeders to buy at high prices, 
But the corn ¢rop turned out to be 
only slightly larger than in 1927, an 
corn prices during the Fall and Winte 
jheld at a level Fe wl than was gen- 
|erally expected. 
| The early seasonal decline in prices 
| of fat cattle, together with the resulting 
| unsatisfactory returns from feeding op- 
| erations, caused a relatively poor de- 
mand for feeding cattle after Septem- 
ber. This situation was the reverse of 
1927 when the demand for feeding cattle 
| was weak from July through September 
and was especially strong late in the 
year. Since feeding cattle were taken 
out early in the Summer of 1928 and 
at relatively high prices, their return to 
market was earlier than usual and re- 
sulted in a relatively large proportion 
of well-finished cattle in market  sup- 
| plies late in the year, The estimated 
number of cattle on feed at. the begin- 
ning of 1929 was 3 per cent more t 
on Jan. 1, 1928. 

The underlying condition in the cat- 
tle industry was reflected in the scarcity 
and higher prices of the tower grades 
of cattle. At this phase of the cattle 
eycle, fed cattle represent a relatively 
large proportion of the total cattle sup- 
ply, and in general there is a strong 
demand for stocker and feeder cattle, 
| The country movement of such cattle 
represents a relatively large proportion 
of total market receipts. Apparently 





1928 marked the low point of the cattle- 
production cycle, and the near approach 
to the low point of the market-supply 
cycle. The peak of the cattle-price cycle 
is 2 eon not far in the future. The 
situation for the time being continues 
particularly strong for the cattle grower. 

Range and pasture conditions were 
reasonably favorable during the year. | 
Sheep numbers continued to increase: A 
large proportion of ewe lambs was held 
for replacement or expansion, Slaughter 
supplies included a decreasing propor- 
tion of sheep and an increasing propor- 
tion of’ lambs. With the improvement 
in the cattle industry more competition | 
may be expected from cattle in the uti- | 
lization of available pasture and range | 
in many areas. This condition may tend 
to limit further expansion in sheep num- 
bers and may hold lamb production at 
near present levels. 

The lamb crop of 1928 was estimated 
as 9 per cent larger than that of 1927, 
The increase was chiefly in the Western 
States, particularly in the States that 
had heavy losses as the result of severe 
weather conditions in April and May, 
1927. The increase in these States was 
reflected in larger market supplies in 
September and October, a large propor- 
tion of which were heavy feeder lambs 
that were forced into the slaughter mar- | 
ket as the result of a relatively poor | 
demand for feeding lambs at that time. | 
Results from lamb feeding in the west- 
ern feeding areas for the Spring mar- | 
ket of 1928 were very satisfactory, a! 
repetition of 1927. This, probably, would 
have resulted in generally increased 
feeding in those areas in the Winter of 
1928-29 had it not been for unfavorable 
feed conditions in some of the areas. 
Early in the Fall of 1928 returns from | 
lamb feeding in the Corn Belt were! 
relatively unsatisfactory, but those who 
fed for the Winter. market apparently 
received the most satisfactory returns 
since the Winter of 1924-25. 

Despite an increase in total market 
supplies of lambs for the year, prices 
averaged higher than in 1927. With 


tively higher than carcass prices. Meas- | 
ured in terms of the purchasing power | 
of the sheep dollar. conditions in the 
industry were avprrently the most fa- 
vorable on record. Heretofore the sheep- 
price evcle has averaged around 8 to 10 
years in leneth, but with seven years 
of prices rather favorable to the in- 
dustry it would seem that changed con- 
ditions may extend the present cycle 
over the maximum range. 


Mr. McFadden. Advocates 
Free Entry of Cattle Hides 


[Continued from Page 1.) t 
would mean to our people that its elim- 
ination from the pending tariff bill is 
inevitable. 

It has already been suggested to me in 
influential financial quarters at New 
York that if the proposed duty were 
permitted to stand that the establish- 
ment of nation-wide chain shoe stores 
in our cities and towns under the con- 
trol of the packing tanners would con- 
front eventually our men, women and 
children, who would then be at the mercy 
of a price-fixing system which would 
add $1, at least, to the retail price of 
every pair of shoes. 

Free Lisi Advocated 

“I do not believe. however, that Con- 
gress will permit the proposed duty to 
stand. I, for one, shall do everything 
within my power, as a member of the 
House, to prevent it from being yritten 
into the pending tariff bill when’ passed 
finally, There are several important 
tanneries in my congressional district. 
and I do not provose to see them wiped 
out without making a fight for the pro- 
tection of the independent tanning in- 
terests from the increasing encroach- 
ments of the packing tanners, 

It should be realized that 66 per cent 
of our cattle hides are now taken off 
by the packing tanners. Our own mar- 
ket does not provide the indenendent 
tanning interests with sufficient hides. 
Those interests must have an adequate | 
supply of imnorted tree hides if our 
enormovs leather requirements are to | 
be cared for pronerly without incressed 
costs.to our veople,. The proposed duty 
would thus be unfair and unjust not 
only to our independent tanning inter- 
ests hut to every ‘man. women and child 
who is deperdent unon cattle hides for 
font-wear. It would merely imnose an 
edditional tax unon shoes which. of 
course, the ultimate consumer would} 
have to pay. Jt would tax further eur) 
ennsuming public by adding to the costs | 
of harne’s. saddlery, bags, straps, up- | 
holstery leather, maghinery belt'ne and | 
other products mate of heavv leather, | 
It would prove a heavy burden to the | 
mannfacturer of shoes and a_ serious 
handican to the retailer of shoes, Only 
the pecking tanner would profit hv it. | 
Bv all weans, therefore. cattle hides | 
must be returned to the free list, 











Federal Svecialists Assist 
In Civie Airport Projects 


[Coutinued from Page 1.1 
pleted. An attempt is made to visit every 
State in the Union at least once every 
two months. 

Mr. Blee explained that no attemont| 
is made to go into engineering details) 
involved in the construction of an air- | 
port. The field men confine their as- 
sistance to the selection of an airport 
site and indicate a general plan for its 
development. 

There are now 925 airports in various 
stages of completion in the United States, | 


with 1,124 additional arports projected, | 


according to the aeronautics. branch. 
Until recently the Commerce Depart- 
ment’s airport specialists were engaged 
principally in assisting with the selection 
of airport sites; now, however, many of 


these ports are rounding into shape and| 
their owners are seeking Federal rating. | 


The ratings granted by the Department 
of Commerce express in a concise way 
the facilities included at the port. The 
branch publishes a bulletin which is sent 
out free of charge giving the require- 
ments for the various ratings; and 
eventually these ratings will be embodied 
in air markings on routes and other 
suitable structures to provide help in 





;many respects. 
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f-mining Sawfly 


Damaging Trees in 


New England States 


Bureau of Entomology, in 
Cooperation With Local 
Authorities, In ves tigate 
Ravages of Pest 





An extensive survey is being carried 
on in the States of Maine, New Hamp- 
shire, Vermont and Massachusetts by 
the Bureau of Entomology, Department 
of Agriculture, with the aid of the De- 
partment of Entomology of these States, 
to determine the extent of damage, and 
see what information can be obtained 
concerning the birch leaf-mining sawfly, 
according to a letter received, Sept. 27, 
by the Bureau of Entomology, from T. 


|H. Jones, at Melrose Highlands, Mass. 


The birch leaf-mining sawfiy, also 
known as the European sawfly, causing 
such injury in the white birch forest of 
the New England States is apparently 
of European origin, says H. B. Pierson, 
State Entomologist of Maine. It is new 
to this country and specimens sent 
abroad correspond closely to a species in 
the British National Museum. 

The insect is of an unusual type in 
its life history differs 
from most leaf miners. During the past 
season the Main Forest Service made a 


| preliminary investigation of the pest: - 


Brought in Via Nova Scotia 


The birch leaf-mining sawfly was in- 
troduced in Novia Scotia some 10 or 15 


| years ago, then in Maine several years 


later. Three years ago, it spread rapidly 
across Maine, and into other New Eng- 
land States, 


The pest feeds in the northern birch 
forests, killing the trees of which are 
used for making furniture, flooring, auto- 
mobile woodwork, and paper. It mines 
itself into the leaves, killing them and 
then the tree. 


Mr. Jones stated that the investiga- 
tors made a tour of Maine, New Hamp- 
shire, Vermont and Massachusetts, in an 
attempt to study conditions in birch for- 
ests which have been injured. A con- 
siderable part of the White Mountains 
region of New Hampshire, a large part 
of the State of Vermont, and a small 
area in southern New Hampshire, in 
addition to few points in Massachusetts, 
were covered in this survey. 

Ty of Trees Damaged 

“Because of the supposed preference 
of the insect for white birch,” said Mr. 
Jones, “we scouted particularly areas 
where this species is more or less com- 
mon, but in these districts other species 
of birch were also examined. Gray birch, 
at least in areas where white birch oc- 
curs, seemed to us to be almost as fa- 
vorable food plant as white birch, and 
larvae were also found in small num- 
bers mining the leaves of yellow birch. 

"From our hurried observation, it ap- 
peared that the birch leaf-mining sawfly 
is more abundant in the north and in 
areas of considerable elevation. At 
least, the heaviest infestation noticed 
was on the hillsides in the White Moun- 
tain region of New Hampshire, Only one 
moderately heavy infestation was found 
well to the southward, at Molboro, Vt., 
and this on the hilltop at some eleva- 
tion. This species was found, however, 
in small numbers all along the route fol- 
lowed. 

“At time of the survey, the larvae of 
the birch leaf-mining sawfly were in 
large part mature, and had formed their 
hibernation cells in the mined leaves. A 
large proportion appeared to be still 
feeding in the case of the heavily in- 
fested more northern areas more than in 
the less heavily infested sections of New 
Hampshire, Vermont and in Massachu- 
setts,” 

H. B, Pierson, State entomologist of 
Maine, stated, that during the last three 
seasons early browning of the foliage of 
the white birch has been noticeable. In 
August and September when the foliage 
on other hardwood trees is green that on 
white birch begins to look as if it has 
been scorched by fire. 

“Control of the insect,” Mr. Pierson 
said, “is still a thing of the future. In- 
dividual trees may be protected by 
Spraying with nicotine sulphate spray.” 





Wine Glasses Assessed 
At Increased Duty as Toy 





New York, Sept. 27.~—The United 
States Customs Court has just ruled 
that certain imported novelties, trick 
wine glasses, were improperly assessed 
for duty by the customs officers as toys 
at 70 per cent ad valorem, under para-. 
graph 1414, tariff act of 1922, The 
court, in an opinion by Judge Sullivan, 
finds that these glasses are not play- 
things = sna but should have n 
axed a per cent, under paragraph’ 
218, act of 1922. as blown glassware, be 
specially provided for. Protest of B. 
Tilfelder & Co., claiming the lower duty, 
is sustained. (Protest No. 122655-G- 
56795-24.) 


Bids Asked for Material 
For Reclamation Project 








Bids on equipment for the reclamation, 
project. at Mindoka, Idaho, will be re- 
ceived at the Denver office of the Bu- 
reau of Reclamation, until 8 o’clock p. m., 
Oct, 24, it was announced, Sept. 26, by 
the Department of the Interior. The ma- 
terial on which bids are asked inclu 
electrical apparatus for the intercon- 
nection substation. All apparatus is to 
be installed by the Government, 

Specal requirements of the apparatus, 
together with a drawing of the installa- 
tion, are contained in Specifications No, 
502, issued by the Bureau of Reclama- 
tion Sept. 26. 


Part of New York Harbor 
To Be Déveloped as Park 


[Continued from Page 1.] 

| of War on Jan, 7, 1927, as they inter- 
fered with the proposed development of 
a park and street system now being 
prepared by the city. The two remain- 
| Ing: sections of the harka lines in this 
| locality also interfered with the 
plans to acquire for use subme 
essential to extend the Marine 
areas southerly into the shoal water be- 








guiding the pilot across country and in 
informing him of 
cilities. 





nearby airport fa- 


yond the present harbor lines for 
purposs of creating a public park 
ach. “ 
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Bribes in Railroad 
~ Operations Favored 


t 


Legal Action Against Persons 
Attempting to Influence 
Movement of Carrier 
Equipment Is Proposed 








A bill (H. R. 4287) to amend section 
t, of the amended interstate commerce 
act, by providing a new paragraph 
(17a) to prohibit offering or accepting 
of bribes to influence supply, distribu- 
tion, or movement of transportation 
equipment was introduced by Kepresen- 
tative Denison (Rep.), of Marion, II, 
Sept. 26. It was referred to the House 
Committee on Interstate Commerce, of 
which Mr. Denison is a majority member. 

The new paragraph proposed by the 
bill follows in full text: 


(17a) It shall be unlawful for any | 
person, natural or artificial, to offer or | 
give, or cause to be offered or given, | 


directly or indirectly, any money, prop- 
erty, thing of value, or bribe in any 


form whatsoever, to any person acting | 
for or employed by any carrier subject | 
to this act, with intent to influence his | 


decision or action, or because of his de- 


cision or action, with respect to the sup- | 
ply, distribution, or movement of cars| 


or other vehicles, or vessels, used for 
the transportation of property. 
It shall be unlawful for any person 


acting for or employed by any carrier | 


subject to this act, to in any manner 
solicit, accept, or receive, directly or 
indirectly, any money, property, thing 
of value, or bribe in any other form 
whatsoever, with intent to be influenced 
thereby in his decision or action, or be- 
cause of his-decision or action, with re- 
spect to the supply, distribution, or 
movement of cars or other vehicles, or 
vessels, used for the transportation of 
property. ‘ 
Any person, natural or artificial, vio- 
lating any provision of this paragraph 
shall be guilty of a misdemeanor and 
be subject for each offense to a fine 
of not more than $5,000, or (in the case 
of a natural person) imprisonment for 
not more than two years or both such | 
- fine and imprisonment in the discretion 
of the court. 


Inquiry Is Ordered | 
Into Petroleun’ Rates 





Court Orders I. C. C. to Act on) 
Intrastate Schedule 


[Continued from Page 1.] 
mission, under section 13 of the interstate | 
commerce act, alleging that the lower 
rates scheduled by the Montana commis- 
sion would result in an unjust burden 
upon interstate commerce. The petition 
prayed that the Commission investigate 
these rates and determine whether they 
caused unjust discrimination against 
interstate commerce in violation of sec- 
tion 13. 

On the same date the petitioners filed | 
a bill of complaint in the District Court 
for the District of Montana alleging the | 
existence and unfairness of the lower 
rates and praying for an interlocutory 
injunction restraining the Montana board 
from putting into effgct these rates until 
the Interstate Commerce Commission had | 
determined the status of the petition 
under section 13. 

A temporary restraining order was 
granted by District Judge Pray enjoin- | 
ing the enforcement of the lower rates | 
until the application for interlocutory 
injunction had been determined by three 
judges as provided by statute, according 
to the petition. 

District Judge Bourquin, on May 31,} 
1929, witheut the assistance of two| 
other judges, dismissed the bill of com- 
plaint and thereupon the petitioners | 
filed a motion for leave to file a peti- 
tion for a writ of mandamus in the 
Supreme Court of the United States 
to compel Judge Bourquin to annul his 
order of May 31, and to obtain the con- 
vening of a court of three judges as 
provided by section 266 of the Judicial 
Code. 

This motion is now pending before the 
Supreme Court of the United States and 
will be considered by the court when it 
convenes on Oct. 7 


i. 


Justice Van Devanter of the Supreme 
Court of the United States on June 13) 
entered an order reinstating the tem- 
porary restraining order issued by Judge 
Pray on Apr. 15, and continuing it in 
force and effect until the first motion 
day of the Supreme Court in October. 


The Interstate Commerce Commission | 


on June 10 decided, it was explained 
to the court, that the petition filed with 
it under section 13 “was premature and 
that an investigation pursuant thereto 
should not then be proceeded with in 
view of the fact that no rates had been 
put into effect in pursuance of the order 
of the board of railroad commissioners 
of the State of Montana.” A petition 
for a rehearing was denied. 

According to a supplemental petition 
filed by the railways in the Supreme 
Court of the District of Columbia, Judge 
Bourquin has refused to put into effect 


again the temporary restraining order | 


issued by Judge Pray. 

As a result 
merce Commission’s refusal to assume 
jurisdiction over the petition filed under 
authority of section 13 of the interstate 
commerce act, the railways filed their 
petition for a writ of mandamus in the 
Supreme Court of the District of Co- 
lumbia on July 23. Oral arguments on 
the petition were heard on Sept. 25 and 
Justice Stafford’s order granting the 
writ followed on Sept. 26. 

Milan & Smith argued on the petition 
for the railways. Daniel W. Knowlton 
appeared for the Interstate Commerce 
Commission. 

The Interstate Commerce Commission 
will cite an appeal from Justice Staf- 
ford’s order to the Court of Appeals of 
the District of Columbia. 


Bond Issue Authorized 
For Western.Maryland 





The Western Maryland Railway Com- | 


pany has been authorized by the Inter- 
state Commerce Commission to 


5% per cent gold bonds, series AA, 
in reimbursement of capital expendi- 
tures, 
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Flood Control | 
Model Law Is Suggested to States 





Complaints in) 


In Interstate Commerce Commission || Raiiroad Rate Cases 





Representative Cable Introduces Measure for Regulation 
Of Air Traffic and Airplane Industry 


The Interstate Commerce Commission 
would, be given authority to control in- 
terstate air commerce in a bill (H. 
| 4286) introduced in the House recently 

| by Representative Cable (Rep.), of Lima, 


Ohio. (Mr. Cable’s explanation of the 
bill was published in the issue of 
Sept. 26.) 

The “phenomenal” development of 





aviation has awakened a regulatory need 
| as great as regulation of motor-bus 
| commerce, Mr. Cable said. Stabilization, 
he added, was also vitally necessary 
|as sharp competition would become de- 
| structiye if cutthroat methods appeared. 
Total capital invested. in commercial 
aviation amounts to between $500,000,- 
000 and $750,000,000, Mr. Cable said. 
The full text of the bill follows: 


Planes to Be Licensed 


For Interstate Traffic 

A bill to regulate interstate commerce 
|by air carriers, operating as common 
carriers of persons and property. 

Be .it enacted, etc.: 

That no person shall operate as an 
air carrier in interstate commerce be- 
/tween fixed termini or)over » regular 


the Commission, and without having in 
force, a certificate of public convenience 
and necessity authorizing such opera- 
tion: Provided, That air carriers in oper- 
‘dtion on the date of the approval of this 


act shall have 90 days from such date} 


in which to file application for certifi- 
cates thereunder, and shall have the 
right to continue in operation until their 
applications have been finally acted upon: 
Provided further, That any air carrier 


| which was in operation, or whose prede- 


cessor in interest was in operation, be- 
tween fixed termini or over a regular 
route on Sept. i, 1929, which has 
been operating. continuously y 
such termini or over such route since 
that date, and which has made appli- 
cation as herein provided, shall be en- 
titled to a certificate as a matter of 


| course, 


Sec. 2. Any person desiring a certifi- 
cate shall make application therefor in 
writing to the Commission, which appli- 
cation shall be verified under oath and 
be in such form and contain such infor- 
mation as the Commission, by order, 
shall require. ; 

Sec. 3. Hearings.on application of air 


|earriers in operation on the date of the 
| approval of this act shall be given prece- 
| dence over hearings.on other applica- 


tions. 
Commission to Regulate 


Operations of Systems 

Sec. 4. (a) The Commission in decid- 
ing the matter of a certificate may au- | 
thorize the operation proposed, in whole | 


|or in part, and may attach to the exer- | 


cise of the rights granted thereby such | 
reasonable terms, conditions and regula- | 


route without first having obtained from | 


between | 


effect at such time as the Commission 
may by order direct. 

(b) Tariffs of rates, fares, and charges 
shall be prepared, filed and posted in 
such manner as may be prescribed by 
the Commission. No air carrier shall 
charge for or demand or collect or re- 
ceive, a greater or less or different com- 
pensation for such transportation of per- 
sons or property or for any service in 
connection therewith between the points 
named in such tariffs, than the rates, 
fares, or charges which are specified in 
the tariffs in effect at the time, or which 
have been determined and prescribed by 
the Commission under authority of sub- 
division (a); nor shall any such carrier 
refund or remit in any manner or by any 
device any portion of the rates, fares or 
charges so specifie& or determined and 
prescribed; nor extend to any person any 
privileges or facilities for the transpor- 
tation of persons or property except such 
as are specified in such tariffs or deter- 
}mined and prescribed: Provided, how- 
ever, that an air carrier authorized to 
operate under the provisions of this act 
|may issue or give interstate free tickets, 
free passes, and free or reduced trans- 
| portation to persons engaged in the serv- 
ice of the carrier. 


| Limits Prescribed 
PF or Changes in Rates 


| (ec) Except in accordance with subdi- 
vision (a), no change shall be made in 
any rate, fare, or charge which shall 
| have been filed and posted in compliance 
with subdivision (b) of this section, ex- 
cept after 30 days’ notice of the pro- 
posed change filed and posted in like 
manner, which notice shall plainly state 
the change proposed to be made and the 
time when the change will take effect: 
Provided, that the Commission may, in 
its discretion and for good cause shown, 
allow changes upon less than the notice 
herein specified or modify the require- 
ments of this section in respect to-post- 
ing and filing of tariffs, either in partic- 
ular instances or by a general order ap- 
plicable to special or peculiar circum- 
stances or conditions. 


Sec. 8. (a) It shall be the duty of 
every air carrier subject to the provi- | 
sions of this act, within 60 days after | 
the taking effect of this act, to desig- 
nate in writing an agent in the city of 
Washington, District of Columbia, upon 
whom service of all notices and processes | 
may be made for and on behalf of said | 
lair carrier in any proceeding or suit | 
pending before the Interstate Commerce 
Commission, and to file such designation 
in the office of the secretary of the Inter- 
| state Commerce Commission, which des- 
jignation may from time to time be 
| changed by like writing similarly filed; 
|and thereupon service of all notices and 
{processes may be made upon such air 
|earrier by leaving a copy thereof with 
such designated agent at his office or 
usual place of residence in the city of 
Washington, with like effect as if made 
personally upon such air carrier, and in 
default of such designation of such agent, 











of the Interstate Com- | 


issue | 
$3,365,000 of first and refunding mort- | 


tions as in the Commission’s judgment 
public convenience and necessity may re- 
quire, and shall specify the route or 
routes ovér which or the fixed termini 
between which the air carrier is au- 
thorized to operate. 

(b) Any air carrier holding a certifi- 
cate under this act may operate char- 





} tered aircraft in interstate commerce or 


may occasionally depart from its regu- 
lar route for the purpose of providing 
special service to a point beyond such 


route, subject to police regulations and | 
according to such rules and régulations | 


as the Commission may prescribe. 

(c) €ertificates issued under this act 
shall be effective from the date thereof 
and shall continue in effect until sus- 


| pended or revoked. ‘The Commission, upon 


its own initiative, or upon complaint 
filed with it, may, after reasonable no- 
tice and full hearings, suspend or re- 
voke, wholly or in part, the certificate 


| of any carrier for failure to comply with 


this act or any lawful orders or rules 
promulgated thereunder. 

(d) No certificate issued to a person 
shall expire solely by reason of death, 
but a personal representative may oper- 
ate under such certificate to the same 
extent and subject to the same condi- 
tions as such decedent could, if living. 


Sec. 5. Certificates shall be transfera- 


| ble under such rules and regulations as 


the Commission shall prescribe. 

Sec. 6. No certificate shall be issued 
or remain in force unless the holder 
| thereof shall comply with such rules and 


|regulations of the Commission govern- | 


jing the filing of bonds, policies of in- 
| surance or such security or agreement 
|in such form and adequate amount and 
| conditioned as the Commission may re- 
| quire for the payment of any final judg- 
ment which may be /rendered against 
|any such air carrier arising out of the 
| death of or injury to any passenger or 
|injury to other persons or property as 
la result of any negligent operation of 
| the aircraft of such air carrier. 

| Sec. 7. (a) All rates, fares, and charges 
| for transportation of persons or property 
| in interstate commerce by air carrier shall 
be stated in money and shall be just 
|and reasonable. The Commission, upon 
complaint or upon its own initiative, 
|may, after reasonable notice and full 
hearing, determine whether any rate, 
fare, or charge covered by this subdi- 
vision is unjust or unreasonable, and if 
the Commission, after such notice and 
hearing, finds that such rate is unjust 
| and unreasonable, it shall determine and 
prescribe such rate as it shall deem to 
be just and reasonable. Any rate so 
determined and prescribed, shall take 


service of any notice or other process in 
any proceeding before said Interstate 
Commerce Commission may be made by 
posting such notice or process in the 
office of the secretary of the Interstate 
Commerce Commission. 


(b) Notice of every decision or order 

or certificate of the Commission entered 
after hearing, affecting any air carrier 
| shall be given to all parties to the rec- 
ord in the proceedings, either by personal 
or registered mail. 
Sec. 9. If any air carrier shall operate | 
| in violation of the provisions of this act | 
jor shall fail or neglect to obey any | 
|lawful order of the Commission, the | 
Commission, or any party injured, may 
apply to any court of competent juris- 
| diction in any Federal judicial district 
| in which such air carrier is engaged in 
| business, for the enforcement of this act 
or such order;‘and the court shall have! 
| jurisdiction to enforce obedience thereto 
| by a writ of injunction or other proper | 
| process, mandatory or otherwise, and to| 
restrain such air carrier, its officers, 
| agents, employes, or representatives, 
from further violation of this act or 
such order, or to enjoin upon it or them 
| obedience to the same. 


|Commission Authorized 
'To Set Up Regulations 


Sec. 10. There are hereby authorized 
to be appropriated such sums as may 
be necessary to carry out the provisions 
of this act. 

Sec. 11. As used in this act— 
| (a) The term “person” shall include 
an individual, partnership, corporation 
or association. 

(b) The term “Commission” means 
the Interstate Commerce Commission, 

(c) The term “air carrier” means a} 
|common carrier of persons or property | 
| by aircraft. | 
| (d) The term “interstate or foreign 
|commerce” means commerce between 
| any place in a State, Territory, or the 
| District of Columbia, and any place. out- 
| Side thereof; or between points within 
|the same State or Territory or within 
| the District of Columbia but through any 
| place outside thereof. 
| (e) The words “fixed termini” shall 
| be construed to refer to the points be- 
| tween which any air carrier usually and 
| ordinarily operates; and the words “reg- 
| ular route” shall be construed to refer 
| to that route over which any air carrier 
| usually and ordinarily operates. 
| Sec. 12. The Commission is authorized 
to adopt such rules and regulations as 
may be necessary for the proper admin- 
| istration and enforcement of this act. 




















Filed with the 
Interstate Commerce 
Commission 





The Interstate Commerce Commission 
made public on Sept. 27 rate complaints 
which are summarized as follows: 


No, 22681—Hart Glass Manufacturing 
Company, of Dunkirk, Ind., v. the Penn- 
sylvania Railroad Company. Ask for’ just, 
reasonable and lawful rate on shipment of 
glass bottles from Dunkirk, Ind., to various 
points in the United States and especially 
Louisville, Ky., and reparation. 

No. 22682.—Topeka Chamber of Com- 
merce, Topeka, Kans., et al. v. the Atchi- 
son, Topeka & Santa Fe Railway et al. 
Ask for cease and desist order, and the 
estblishment of just and reasonable rates 
for shipment of potatoes, car load, from 
points in the Red River district of Minne- 
sota, North Dakota and South Dakota to 
Topeka, Kans., and reparation. 

No. 22683.—F. S. Royster Guano Com- 
pany, of Norfolk, Va., v. Aberdeen & Rock- 
fish Railroad et al. Ask for reparation on 
carload shipments of fertilizer, in bags, 
from Norfolk to points in North Carolina, 
to the basis of subsequently established 
rates in accordance with the decision and 


orders of the Commission in Docket No. 
16295, 113 I, C. C, 389. 
No, 22684.—Hulen-Toops Company, of 


Bowling Green, Ky., v. the Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway et al. 
Ask for the establishment and enforcement 
of just and reasonable rates on shipments 
of butter, eggs and poultry from Bowling 
Green, Ky., to New York, and reparation 
of $1,200. 

No, 2685.—National Association of Chew- 
ing Gum Manufacturers and Allied Trades, 
Chicago, Il, v. American Express Agency, 
Inc., et al. Ask for hearing and investiga- 
tion as to the present express clasisfication 
of first class on chewing gum, a cease and 
desist order; the establishment and en- 
forcement, for the interstate transportation 
of chewing gum, by express, of a classifica- 
tion rating not in excess of second class, or 
such other classification as the Commis- 
sion may deem just and reasonable. Hear- 
ing requested to be held at Washington. 

No. 22686.—Atkinson Milling Company, 
of Minneapolis, Minn., v. the Ann Arbor 
Railroad Company et al. Against rates.on 
grain and grain products from Minneapolis 
to points in Indiana, Michigan and Ohio 
alleged to have been and to be unjust and 
unreasonable, unduly and unreasonably 
preferential, unlawful. Ask for reparation 
to the basis of the Commission's interpre- 
tation of just, reasonable, lawful and appli- 
cable rates, rules and regulations. 


No, 22687.—Armour and Company of 
Delaware, of Chicago, Ill, v. Boston & 
Maine Railroad,et al. Ask for reparation 


on account ef alleged unjust, unreasonable 


rates in violation of the provisions of the | 


long-and-short haul clause of the fourth 
section of the act to regulate commerce on 
shipments of lard substitute, from Jersey 
City and Weehawken, N. J., to Lowell and 
Fitchburg, Mass, 

No. 22688.—Southern Paving Construc- 
tion Company, of Chattanooga, Tenn., v. 
Atlantic Coast Line Railway et al. Ask 
for the establishment of a rate of $1.14 per 
ton on shipments of crushed stone and 
gravel from “Lilesville, N. C., to Todd’s Still, 
8S. C., and of $1.19 to Marion, S. C., and 
reparation. 

No. 22689.—Clark Brown, as the Clark 
Brown Grain Company, of Bondurant, 
Iowa, v. Chicago Great Western. Ask for 
reparation on account of alleged over- 
charges on shipments of grain from Bon- 
durant, Iowa, to Kansas City. 

No. 21864, Supplemental—The Battle 
Creek Food Co., of Battle Creek, Mich,, v. 
the Cleveland, .Cincinnati, Chicago & St. 
Louis Railway et al. Ask for reparation 
to the basis of rates established under the 
decision of the Commission in United Fig 
& Date Company v. Atlantic Coast Line 
et al., 115 I. C, C. 643, on shipments of 
shelled peanuts, Albany, Ga., to Battle 
Creek, Mich, 





Railroad Receiver Plans 





To Issue Certificates | 


W. H. Bremner, receiver of the Min- 
neapolis & St. Louis Railroad Company, 
applied to the Interstate Commerce Com- 
mission on Sept. 25, Finance Docket 7842, 
for authority to issue $775,000, face 
value, of receiver’s certificates of indebt- 
edness which are to be used to renew 


}an obligation for that amount now out- 


standing. The application states that 


| the proposed receiver’s certificates of in- 


debtedness “are to be dated on various 
dates between Oct. 22, 1929, and Feb. 
5, 1930, payable on or before six months, 
or longer, from date, and bearing inter- 


est at not to exceed 8 per cent per an- | 


num.” 


The receiver, noting a reservation re- 
lating to the jurisdiction of the Inter- 
state Commerce Commission, states that 
the application is made “without waiver 
of any contention that may now or here- 
after be made by him that this Commis- 
sion has no jurisdiction under section 20 
of the interstate commerce act to con- 
trol the issuance or sale of receiver’s 
certificates of indebtedness under an or- 
der of a court of competent jurisdiction.” 


Plan to Improve Harbor 
At Galveston Submitted 


Modification of the existing project for 
the harbor at Galveston, Tex., at a total 
estimated cost for the whole project of 
$706,000 for construction and $161,500 
annually for maintenance, is proposed 
in a report just submitted to the House 
by the Department of War. The recom- 
mendation stipulates that local interests 
a contribute $49,450 toward construc- 

ion. 

The report proposes modification of the 
channel from Galveston to Texas City, 
Tex., by providing for extension of .the 
harbor 1,000 feet to the southward of 
the present oil pier, with a depth of 30 
feet and width of 800 feet; for increase 
of the harbor width to’ 800 feet from the 
Texas Sugar Refining Company pier to 
the present oil pier, and construction of 
a rubble mound dike a short’ distance 
south of the existing dike. 


| construction, 
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Freight Rates 


For Cooperation in Flood Control 





Legislation Proposed by Representative Reid to Coordinate 
W ork of Federal and Local Governments 





A plan of State cooperation with the 
Federal Government in providing pro- 
tection against flood disasters in the 
Mississippi Valley is proposed in a model 


bill which Representative Reid (Rep.), 
of Aurora, IIl., has devised and submitted 
to State legislatures. 


Mr. Reid is chairman of the House 
Committee on Flood Control. Ever since 
the creation of that Committee it has 
been planning and holding hearings, 
framing legislation and, through its 
chairman and others, making inspections 
—— whole Mississippi basin, Mr. Reid 
said. 


The Committee on Flood Control is 
preparing for further hearings and fu- 
ture legislation after the House begins 
the next regular session, to meet a va- 
riety of waterway problems. At the 
same time, the House Committee on 
Rivers and Harbors, of which Repre- 
sentative Dempsey (Rep.), of Lockport, 
N. Y., is chairman, also is planning con- 
siderable activity for the regular session 
in December, based on nation-wide in- 
vestigations which have been.and are 
still being conducted by the Army en- 
gineers under authority of a recent act 
of Congress. 

Chairman Dempsey says there will be 
an omnibus rivers and harbors bill at 
the next regular session of Congress. 
For many years, with a few exceptions, 
a genera) rivers and harbors bill has 
been a feature of the work of every ses- 
sion of Congress. 

The model bill designed by Chairman 
Reid, of the Flood Control Committee, 
for action by the State legislatures with 
such modifications as each State may 
find necessary, follows in full text: 

A bill to promote commerce, agricul- 
ture, and the general welfare by provid- 
ing for the development and control of 
waterways and water resources; for 
water conservation; for flood control, 
prevention, and protection; for the ap- 
plication of flood waters to beneficial use, 
and for cooperation in such work with 
the Federal Government, the States and 
other agencies, and for other purposes. 


Commission Is Proposed 
To Be Named by Governor 


Section 1. That a flood control and 
waterways commission, hereinafter 
called the commission, is hereby created 
and established, consisting of mem- 





) bers, to be appointed by the governor. 
| The commission shall’ choose a chairman 
| from its own membership. 


The commission shall have authority 
to direct and control all proceedings and 
operations and all things done or to be 
done under this act, and to establish 
all rules and regulations which may in 
its judgment, be necessary to carry into 
effect* such direction and control con- 
sistent with the provisions of this act 
and with existing law and with any pro- 
visions which the general assembly may 
from time to time enact. 

Section 2. The commission is hereby 
authorized, empowered and directed to 
negotiate with all agencies and author- 
ities of the Federal Government, the sev- 
eral States of the Union, municipalities, 
public and quasi-public corporations, 
cities, towns, counties, districts, commu- 
nities, persons, and associations, with a 
view to cooperating in securing -by sur- 
veys and otherwise the necessary data, 
the study of same, the formulation of 
plans, and the execution of projects for 
the conservation, regulation, develop- 
ment, utilization, and control of the wa- 
terways and water resources of the 
United States, for the following pur- 
poses: 

(a) The control of the destructive 
flood waters which cause the loss of life 
and property, through the establishment, 
and maintenance of nat- 
ural and artificial reservoirs and deten- 
tion basins, levees, revetments, and 
other bank-protective works, spillways, 
floodways, diversion channels, waste- 
weirs, wasteways, by-passes, control 
outlets, and flood control works of every 
nature and kind. 


Authority to Improve 


Navigation Granted 

(b) The improvement of navigation 
and the maintenance of navigable stages 
of water at all seasons of the year in 
the waterways. 

(c) The development and utilization 
of hydraulic power. 

(d) The reclamation of swamp and 
overflow lands and arid lands. \ 

(e) The building of drainage, sanita- 
tion, and irrigation works in order that 
the flow of rivers shall be regulated and 
controlled not only through the use of 
flood waters for irrigation on the upper 
tributaries but also through controlling 
them in fixed and established channels 
in the lower valleys and plains. 

(f) The protection of watersheds from 
denudation, erosion, and surface wash, 
and from forest fires. 

(g) The maintenance and extension of 
woodland and other protective cover 
thereon. 

(h) The prevention of silt and sedi- 
mentary material from being carried 
into and deposited in waterways, chan- 
nels, and harbors. 

(i) All other beneficial uses. 

Section 3. The commission is hereby 
further authorized, empowered, and di- 
rected: f 

(a) To ascertain in detail the work in 
progress and obtain plans, recommenda- 
tions, and estmates of the work contem- 
plated in the general field of-water con- 
servation, control, and utilization, by the 
various agencies of the Federal Govern- 
ment, States, counties, municipalities, 





(As Reported to the Interstate Commerce Commission.) 


Monthly Statements of Railroad Revenues and Expenses 


Chicago, Milwaukee, St. Paul & Pacific R. R. Northern Pacific Ry. Seaboard Air Line Ry. 

Aug. " Eight Months Aug. . Eight Months Aug. Eight Months 

1929 1928 19291928 1929 1928 1929 1928 1929 1928 1929 1928 
Freight revenue ......-++ 13,877,598 12,827,492 90,567,053 87,031,831| 7,303,505 7,257,131 48,965,001 48,596,885] 3,286,651 3,281,067 31,114,529 29.219.486 
Passenger revenue ........ 1,744,267 1,804,906 11,534,717 12,344,257| 972,202 1,038,330 6,821,214 7,409,046| 446,946 462,709 5,096,935 5.595.462 
Total oper. rev. .....se+++ 17,242,861 16,174,739 113,657,985 109,692,067| 9,217,462 9,187,259 62,180,163 61.653,814| 4,250,261 4,153,973 40,256,598 38°270°605 
Maintenance of way ...... 3,178,448 3,109,311 19,176,415 18,594,838| 1,007,972 1,078,453 - 9,200,263 9,350,635| 510,791 564.549 4'862'751  4°319'981 
Maintenazce of equipment . 2,653,145 2,557,942 20,785,245 20,022,095| 1,632,082 1,694,342 12,474,564 121538,047| 835,060 736.208 6,929'313 6'388'011 
|Transportation expenses ., 5,366,995 5,329,270 40,374,384 38,770,087| 2,875,518 2,898,106 21,446,681 21,288'846| 1,512,366 1,596,887 13,915,628 14°439'403 
Total expenses incl. other . 12,052,834 11,776,236 86,579,888 83,379,499) 6,155,537 6,186,972 48,057,141 47,664,262| 3,233,894 3,288,317 29,175,230 28°715,059 
| let from railroad ........ 5,190,027 4,398,503 27,078,097 26,312,568} 3,061,925 2,950,287 14,123,012 13,989,552] 1,016,367 865,656 11.081:368  9'655'546 
Tames 5250-005 ore 968,000 845,000 6,381,040 6,465,000| 875,666 829,934 5,617,699 5,625,703} 285,000 280,000 2,590,000 —2'465,000 
Uncollectible ry. rev., etc. . 300 694 5,173 3,515 1,183 1,118 11,433 11,220 249 1,984 | 15,987 12,665 
Net after taxes. etc, ....., 4,221,727 3,552,809 20,691,884 19,844,053) 2,185,076 2,119,235 8,493,880 8,353,629| 731,118 588,672 8,475,381 7,177,881 
Net after rents .........., 3,424,408 2,855,756 16,457,573 16,106,573| 2,498,934 2,468,595 11,547,126 11.457,628| 783,823 608,115 7,682,452 6 -708'545 
Aver. miles operated ..... 11,247.09 11,251.25 11,248.91 11,251.31] 6,792.17 6,709.79 6,792.26 6,709.79| 4,490.38 «4,500.55 4,490.88 +~—«4.499.43 
Operating ratio .......... 69.9 72.8 76.2 76.0 66.8 67.7 3° ig) OR ge gs as gee ee 





districts, communities, corporations, as- 
sociations, and indviduals, 

(b) On the basis of such information 
and the results obtained by its own sur- 
veys and investigations, to prepare a 
general and comprehensive program of 
water and waterways conservation, reg- 
ulation, development and utilization, ex- 
tending through a number of years, with 
comprehensive general plans for each 
watershed, treating the entire watershed 
of each river as a unit, ; 


Effort to Coordinate 
Projects Is Required 


(c) With specific projects, plans, esti- 
mates, and recommendations, involving 
independent work by the United States 
and the combining of resources and en- 
ergies of the various public and priyate 
agencies aforesaid, to coordinate and 
bring into conference said agencies. 

(d) To examine, compare, adjust, al- 
let, assign, and supervise their work, 
to the end that duplication may) be 
avoided and the highest efficiency” ob- 
tained. 

(e) To collect, assemble and publish 
statistics relative to the loss of life and 
propertyefrom destructive floods. 

(f) By agreement to assign to the 
various cooperating agencies the work 
to be done by them within their re- 
spective spheres. 

(g) To recommend; on behalf of the 
State, contributions of money and prop- 
erty of any kind to be made for carrying 
out the purposes authorized by this act. 

(h) To make field inspection of all 
work done or contemplated under this 
act by the Government and its cooperat- 
ing agencies. 


portation experts, experts in water de- 
velopment, constructors, and. other em- 
ployes, and to construct such buildings 
and works as may be authorized by law 
and appropriations made therefor. 

(j) To do all things necessary to pro- 
vide for any and all beneficial uses of 
water that will contribute to its conser- 
vation or storage in the ground or in 
surface reservoirs as an aid to the regu- 
lation or control of the flow of rivers. 

(k) To acquire, by purchase, con- 
demnation, or otherwise, hold, use lease, 
hire, and transfer by appropriate deed, 
|lands and any other property that may 
|be needed for the aforesaid purposes, 
or which it may be deemed adyisable to 
| dispose of, when authorized by law and 
| appropriations are made therefor. 
| (1) To do such other things as may 
| be specified in this act or necessary to 
|the accomplishment of the purposes 
thereof. 

(m) To secure the cooperation therein 
of the Federal Government, the States, 
municipalities, and other local agencies, 
as hereinafter set forth. 


Cooperation Sought 
In Carrying on Work 


Section 4. The commission shall, in 
all cases where possible and practicable, 
encourage, promote, and endeavor to se- 
cure the cooperation of the Federal Gov- 
ernment, States, ,munticipalities, public 
and quasi-public corporations, towns, 
counties, districts, communities, persons, 
and -associations in the carrying out of 
the purposes and objects of this act, 
and in making the investigations and 
surveys and doing all coordinative and 
constructive work provided for herein. 

Section 5. The commission shall in 
each case endeavor to secure the finan- 
cial cooperation of the Federal Govern- 
ment, of States and of such local au- 
thorities, agencies, and organizations to 
such extent and in such amounts as 
shall -be determined to be a just and 
‘equitable apportionment of work, cost, 
and benefits under all the circumstances 
in each case, 

Section 6. The commission shall make 
such economic or other surveys as may 
be necessary, and shall negotiate and 
perfect arrangements and plans for the 
apportionment of work, cost, and bene- 
fits, according to the jurisdiction, powers, 
rights, and benefits of each, respectively, 
and with a view to assigning to the 
United States such portion of such de- 
velopment, production, regulation, and 
control as can be properly undertaken 
by the United States by virtue of its 
power and duty to regulatqy interstate 
and foreign commerce and pfomote the 
general welfare, and by reason of its 
proprietary interest in the public do- 
main, and to the States, municipalities, 
communities, corporations, and individ- 
uals such portion as properly belongs to 
their jurisdiction, rights, and interests 
and with a view to properly apportion- 
ing costs and benefits, and with a view 
to so uniting the plans and works of the 
United States within its jurisdiction, and 
of the States and municipalities, respec- 
tively, within their jurisdiction, and of 
corporations, communities, and individ- 
uals within their respective powers and 
rights, and to secure the highest develop- 
ment and utilization of the waterways 
and water resources of the United 
States. 


Making of Contracts 
For Work Is Authorized 


_ Section 7. The commission is author- 
ized to enter into such contracts or carry 
on by hired labor or otherwise such work 
as may be necessary for carrying out 
the purposes of this act, within the lim- 
its of appropriations made or authorized 
by this act or appropriations or contri- 
butions which shall be hereafter made 
or authorized from time to time, or as 
may be necessary for executing projects 
under this act, within the respective lim- 
its of cost thereof approved by the 
general assembly. 

Section 8. Contributions received un- 
der this act shall be used by the com- 
mission for carrying out the purposes of 
this act, and money so received shall be 
disbursed under the direction and super- 
vision of the commission. 

Section 9, The commission is hereby 
authorized. to expend from the sums 
herein provided, or which may be ap- 
Propriated hereafter, such amounts as 
may be necessary for services of em- 
ployes; to pay therefrom such sums as 
may be necessary for accommodations; 
and to’ purchase such law books, books 
of reference, periodicals, engineering, 
statistical, and professional publications, 
supplies and property as may be needed. 

Section 10. The commission may also 
employ the various agencies of the State 
in carrying out the purposes of this act 
or executing the projects under this act. 

Section 11. It is the intent and purpose 
of this act to authorize and empower 











(i) To employ such engineers, trans- | together. 















Germany Striving 
To Develop Airways 
At Reduced Costs 


Lighting Equipment for 
Night Flying Offers Prob- 
lem to Industry Seeking 
Safe Operations 





The trend in German airway develop- 
ment has been to increase the number of 
air routes and lighting facilities and at 
the same time reduce maintenance 
charges for lighting without impairing 
efficiency, according to a_ translation 
from an article by a German engineer 
just made public by the Department 
of Commerce. 


Little comment has been available re- 
garding German lighting equipment for 
airways. Problems confronting this 
phase of German aviation are somewhat 
like those in the United States. Con- 
siderable progress in the construction of 
sundry lighting equipment has resulted 
in many technical refinements, it is 
claimed, according to the statement. 

The translation is as follows: 


The two chief requirements in the con- 
struction of lighting equipment have 
been to supply the greatest possible light 
production with a small power consump- 
tion, and the avoidance of all construc- 
tion elements in any manner prejudicial 
to safe operation, necessitating in either 
case the use of the very best material. 


Auxiliaries Undeveloped 

Safe operation must be accorded. spe- 
cial importance. Other auxiliary means 
for guidance in night flying have. not 
reached such a high stage of develop- 
ment that they can alone suffice for that 
purpose. It is advisable in very in- 
clement weather to abandon a flight al- 


The lighting equipment made by the 
German Electric Corporation consists of 
revolving mirror lights, as the main 
guiding lights, and air route lights as 
intermediate lights. The incandescent 
lamp has been selected as the more re- 
liable means of illumination due to its 
light intensity. The intrinsic brilliancy 
of specifically highly charged perenee 
and searchlight incandescent lamps is 
sufficiently great to obtain an efficient 
light distribution with the use of an opti- 
cal device. It has been found advan- 
tageous to use lamps of a low tension, as 
they are less sensitive to shocks, if the 
brilliancy is increased. 

Large revolving mirror lights are set 
up along routes requiring special _mark- 
ing, or at landing places. This instru- 
ment has in its rear portion a silver- 
plated, accurately ground parabolic 
glass mirror with a diameter of 60 cen- 
timeters as a reflector which, upon in- 
creasing the intensity of the current of 
light emitted by the incandescent lamp, 
reflects this light in the form of a 
slightly conical beam of rays. The mir- 
ror, together with the lamp, rests on a 
revolving platform which is driven over 
a shafting moved. in an: oil bath by an 
electric motor built into*the base. Noy- 
mally, projector lamps with a tensi 
of from 1,000 to 3,000 watts are used. 
If lamps of a lower tension are to be 
used, a special one-phase transformer 
is built into the socket. Fifteen hun- 
dred watt lamps are chiefly used. 


Reversible Mirror 


The luminous intensity of the search- 
light ray, in such cases, if the tension 
of the lamps is 100 volts, amounts to 
about 390,000,000 candle power. The 
current is conducted to the incandescent 
lamps by means of brushes and® col- 
lector rings. The mirror is arranged re- 
versible and can be placed at any desired 
angle by accurate focusing and the use 
of a degree scale. A tin base is screwed 
onto a cast-iron circular base, which in 
turn rests on three legs which are ad- 
justable upwards. This arrangement 
places the light in a horizontal position, 
which is important because even small 
deviations from a horizontal position 
may result in considerable differences 
over long distances to be illuminated. A 
special feature is the automatic lamp 
alternating device, which provides that 
if one lamp burns out, the reserve lamp 
is automatically moved into the fgcal 
point and switched on. 


A smaller revolving lamp has bert! 
developed with a ground parabolic glass 
mirror reflector, but with a smaller 
diameter, of 33 centimeters. Search- 
light lamps with concave mirror sides, 
having incandescent lamps of a normal 
tension of 500 watts are used as a 
source of light. Lamps with 24 volts 
and 400 watts of the ring mirror type 
may also be used. The maximum lumi- 
nous intensity of the ray of these lamps 
amounts to about 650,000,000 candle 
power, compared with about 22 candle 
power for the normal tension 500-watt 
lamp. The searchlight case is placed 
so as to tilt vertically by means of a 
clamping segment. The leg supports-of 
the searchlight are screwed onto a re- 
volving platform. This platform is 
moved over a shafting by an electric 
motor. 


A third device of lesser brilliancy, 
known as_ the “Fluglinienleuchte” has 
been developed. This type of light, con- 
trary to the revolving lamp, throws the 
rays simultaneously over the entire 
horizon. It consists essentially of a 
Fre nel ring lamp, the incandescent 
lamp at the focal point and the case with 
the three-leg support, 500 or 1,000 watt 
searchlight lamps are used for this 
equipment. The maximum luminous 
brilliancy lies in a small angle over the 
horizontal. It is possible to mount this 
light on a wooden pole. 

Automatic operation of light has been 
shown to be necessary because of the 
great expense involved in attending of* 
the lights. Special measures are taken 
to guard against over tension which 
causes the lights often to burn out 
shortly after their installation. If low 
tension connections are possible the 
German electric-lighting equipment is 
connected mainly with extensions of 
local systems. In places where only a 
high tension connection is available, a 
pole transformer station is often used 
to reduce the tension. Most of the lights 
are switched on entirely automatically 
by means of a switch clock, 














the commission to do all necessary acts 

and things, in addition to those specifi- 

cally authorized in this act, to accom- 

plish the purposes and objeets thereof. 
Section 12. There is hereby authorized 

to be appropriated the sum of 

to carry out the purposes of this act, { 
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Business Depression | Ame 


In Germany Ascribed 
To Reparation Delay 


Foreign Capital Said to Be 
Ausent as Unemployment 
Increases; Reichsbank 
Position Is Favorable 





Continued suspense regarding. the rati- 
fication of the Young plan is depressing 
new business in Germany, although the 
heavy industries show moderate improve- 
ment, and foreign trade is growing 
stronger, according to a report from the 
acting commercial attache at Berlin, 

ouglas Miller, just made public by the 

partment of Commerce. 

Unemployment increased nearly 1 per 
cent from Aug. 1 to Aug. 15, it was 
stated, and about 716,000 are now out 
of work. Foreign capital is conspicu- 
ously absent, Mr. Miller reports, but 
there appears to be an increasing tend- 
ency for American firms to open branch 
plants, especially for final finishing 
processes. 

The Department’s statement follows 
in full text: 

Government tax receipts in July were 
1,139,000,000 marks, the highest monthly 
figure since stabilization; total receipts 
for the first four months of the budget 
year “aggregate 3,275,500,000 marks as 
against 5,169,800,000 for the correspond- 
ing period of the 1928-29 fiscal year. 
The position of the Reichsbank is in- 
creasingly favorable, showing a complete 
recovery from the April setback; the in- 
ternal, and technical position of the in- 
stitution was probably strong enough to 
warrant a reduction in the present high 
rediscount rate of 7.5 per cent, but in 
view of the international money market 
such action is not immediately likely. 
At the end of August the loan and dis- 
count portfolio totaled 2,834,000,000 

arks; the gold reserve stood at 2,183,- 
200,000 with the gold exchange at 308, 
000,000 marks. The circulation of 

‘eichsbank notes was 4,897,000,000 

‘arks and that of Rentenbank notes 

1,000,000 for a total cjrculation of 

$9,060,000 at the end of Avgust. This 

{s the highest level for this year, but 

e gold and gold exchange cover re- 
--stnains practically unchanged at 46.5 per 
cent. 


_ Foreign Loans Decrease 

Call money is slightly higher with 
rates ranging between 8 and 10 per cent; 
the private discount rate stands at 7.2 
per cent, while 30-day money averaged 
9.7 per cent during August These in- 
creased rates reflect a drying up in the 
supply of foreign capital. There har 
been an almost complete absence of new 
foreign ‘loans, with the exception of 
2,000,000 marks from Holland, the lowest 
figure for this year with the exception 
of April. 

Foreign loans in the first eight months 
of 1929 amount to 596,000,C00 marks as 
against 1,184,000,000 in 1928; this lack 
of new loans is. largely a reflection of the 

w bond..market..in.the.United..States 
new loans will quickly be consum- 

ated as soon as the American market 
for foreign bonds improves. Several 
American investment banks in Germany 
now hold options on large loan projects 
which will be quickly exercised when 
conditions warrant... New American cap- 
ital is entering Germany ir the form of 
small branch factories and finishing 
plants in miscellaneous lines including 
cosmetics, druggist supplies, wearing ap- 
parel and other items. 

Domestic loans issued in August to- 
taled 107,000,000 marks, including mu- 
nitipal loans of Berlin ‘for 40,000,000, 
Frankfurt for 30,000,000 and Breslau for 
24,000,000. The declining movement 
continues on the stock exchange with an 
index of 122.68 at the end of August as 
against 144.1 a year ago at the same 
time; the bond index shows a similar 
decline to 95.23 as against 100.23. The 
market is especially influenced by the 
weakness of Dye Trust shares which are 
now quoted at 215; furthermore, the be- 
lief of increasing competition in the pro- 
duction of fixed nitrogen renders this 
field less profitable. 

Employment Decreasing 


Unemployment remains surprisingly ; 


arge, with a figure of 716,000 on Aug. 
15, or an, actual increase of nearly 1 
per cent from the low point of 710,600 
on Aug. 1. The growth of unemployment 
over the corresponding figure of 564,000 
on Aug. 1, 1928, causes uneasiness, which 
is increased by the fact that the low 
point this year came in early August, 
and in preceding years unemployment 
has risen until the late Autumn months. 
To the above number of unemployed 
must be added the emergency relief e 
ure of 154,300 persons on Aug| 15, mak- 
ing a total of 870,300 unemployed on the 
government books at the middle of Au- 
gust. 

Trade unions report 8.6 per’ cent of 
their members unemployed in July and 
6.5 per cent on short time. However, 
this ik pte of unemployment is running 
parallel with increased production fig- 
ures in many industries and suggests 
the probability of growing production 
per workman employed. This is espe- 
cially true in agriculture and may result 
in a chronic unemployment problem sim- 
ilar to that of Great Britain. Well- 
informed observers suggest that in two 
ears unemployment figures may drop, 
wing to the smaller number of children 

rn during the war years and thrown 
for the first time on the labor market in 
1981 and following year. 

Car loadings are well above the cor- 
respooding Saeaes of last year, averag- 
ing 924,000 per week in August, or a 
2.4 per cent increase. The wholesale 
price index declined moderately to 137.9 
at the end of August, while-the cost of 
living index stood at, 154 and also showed 
a slight drop, 

There was a gain in sayings deposits 
in July of 126,000,000 marks, to a total 
of 8,316,000,000 marks. However, the 
rate of increase is lower than last year. 

Export Trade Growing 

Despite an unfavorable balance of 
130,000,000 marks in July, the develop- 
ment of foreign trade was favorable; im- 
ports in that month amounted to 1,230,- 
000,000. marks, and exports, including 
reparation deliveries, to 1,100,000, 
marks, The total trade deficit for the 
first seven months of this year is, there- 
fore, only 403,000,000, as compared with 
1,571,000,000 during the same period of 
1928. The increase in imports for July 
wa’ due to the customs system of quar- 
terly settlements for certain imports 
items, including coffee, tea, cocoa, and 
mineral oils, 

q Production arnong the heavy industries 


Proposal Would Remove Power of President to Revise 
Rates and Retain Commission as Advisor to Congress 


{Continued from Page 1.1 


general terms that the tariff proposal 


would be harmful to trade between Den- 
mark and the United States, 


The flexible policy continued as the 
center of debate on the floor with a 
séries/of speeches on the subject from 
Senators on both sides of the contro- 
versy. 

The minority leader, Senator Robinson 
(Dem.), of Arkansas, and Senator Reed 
(Rep.), of Pennsylvania, a member of 
the Finance Committee, discussed the 
question whether the flexible provision 
should be retained. Mr. Reed asked Mr. 
Robinson if he agreed with the broad 
pencils of retaining the flexible provi- 
sion. 

“I have no objection to giving the Tar- 
iff Commission the power to make recom- 
mendations to Congress touching changes 
of rates, and requiring the Commission 
to report such rates at the beginning of 
each session,” the minority leader re- 
plied, asking Senator Reed in turn 
whether he approves of the Farm Bu- 
reau Federation proposal to take away 
from the Executive the power to adjust 
rates and repose it in the Tariff Com- 
mission, with or without the approval of 
Congress. 


“I think that is a comparatively minor 
matter,” said Mr. Reed, “and I should 
not be unhappy if either solution were 
adopted, that suggested by the Senator 
from Utah or that suggested by the 
Farm Bureau Federation. That is a 
detail, but the — thing is their 
insistence upon their strong belief in 
the flexible tariff providing for correc- 
tion of inequalities without waiting for 
the tedious process of congressional ac- 
tion.” 

When Senator Reed contended that the 
Tariff Commission is}speedier in its ac- 
tion than Congress and Mr. Robinson 
denied this, Senator Simmons observed: 

“During the last seven years about 
500 applications have been made: to the 
Commissicn under the flexible tariff pro- 
visions and during these seven years out 
of these 500 applications they have acted 
upon only a little more than 40.” 


Mr. Robinson Criticises 
Tariff Commission 


When the Senate convened Sept. 27, 
Senator Smoot had read a letter from 
the American Farm Bureau Federation 
supporting the flexible provision in the 
tariff bill, 

Senator Reed (Rep.), of Pennsylvania, 
and Senator Robinson debated the flex- 
ible provision. 

Mr. Robinson criticized the Tariff Com- 
mission for alleged slowness in report- 
ing applications for rate changes. 

He declared the Commission “took far 
longer” in acting on applications than 
Congress did in enacting legislation. 

“There is no foundation in fact for 
belief that the Commission acts more 
quickly than Congress,” he said. 

“It is a pretense and a subterfuge to 
urge that the flexible provision is an 
emergency measure for changing the tar- 
iff,” he declared. 


Transfer of Privilege 


In Rate-making Favored 

“We are on the eve of voting on the 
most important part of the tariff bill. 
There is no use covering up the subject 
with confusion. Th® lines are formed 
and our position has been discussed.” 

Senator Robinson declared he was in 
favor of’ any measure which took the 
rate-making privilege from the Execu- 
tive and placed it “in the hands of the 
people.” 

Mr. Recd said he believed the Com- 
mission was too slow, but declared it 
was much faster than Congress. He 
said the Commission had acted on 37 
applications since the last tariff legis- 
lation enacted by Congress and that 
many of the Commission’s reports had 
been for the relief of the farmer. 

Senator Borah (Rep.), of Idaho, said 
he would speak later on the “farm “re- 
lief” the Commission had afforded. 

Senator Fess (Rep.), of Ohio, reviewed 
the ——o- of the executive and leg- 
islative branches on tariff legislation. 
He said his advice to President Hoover 
would have been not to = est to Con- 
gress what it should do with respect to 
the tariff, but said he believed the Presi- 
dent had a right to make suggestions. 


Mr. Fess Defends 


Actions of Commission 
He declared he doubted the wisdom of 
the President’s statement on the deben- 
ture provision of the farm bill, but said 
he thought it would have been “rather 
shabby” if Mr. Hoover had declined to 





showed a continued gain in July. The 
coal output totaled 14,360,000 tons or 
2,000,000 tons above last year’s figure; 
pithead stocks are unusually small and 
do not amount to more than one-half 
day’s production. Domestic sales of 
Ruhr coal increased to 275,000 tons per 
working day, while exports rose to 
2,835,000 tons in July. 
Leipzig Fair Disappointing 

Iron and steel production also set a 
record for the presént year, and consid- 
erably axsnaaed last year’s figure with 
pig iron output for July at 1,203,510 tons 


and steel at 1,466,078 tons; rolling mill| P 


production was 1,029,588 tons. All fig- 
ures show a gain over last year. Iron 
and steel exports reached the high level 
of 545,567 tons in July; total exports of 
these products for the first seven months 
of 1929 show a gain over the preceding 
year of 462,000 tons valued at 207,000,000 
marks, f 

A decrease in domestic sales of ma- 
chinery was balanced by higher exports; 
even the locomotive industry registered 
its first improvement for a long time 
with the sale of 100 machines to Ru- 
mania. Exports of machinery in the 
first seven months mark a gain of 129,- 
000,000 marks. The situation of the tex- 
tile industry, however, remains unfavor- 
able with the rayon and woolen branches 
in the lead. A slight improvement has 
become noticeable in the shog factories, 
with growing orders and, lessening un- 
employment. 

The results of the Leipzig Fall fair 
were generally disappointing. The con- 
tinued warm dry weather has matured 
an excellent fruit crop but has reduced 
the fodder and root crops; the pastures 
are drying up and increasing shortage in 
milk seems probable. The potato and 
sugar-beet crop this year will be smaller 
but of good quality. 


Business Conditions 
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ndment Is Offered in Senate 
For Elimination of Flexible Tarif 


make a statement when a committee of 
Senators called on him to do so. 

“Whether it is wise or unwise, you 
may as well admit that the country is 
with the Executive when the question 
of leadership is involved,” Mr. Fess said. 

“I have no fear that the Executive 
ever will become the man on horseback, 
but I believe the people will applaud 
every effort the President makes to give 
his views to Congress.” 

He described as “wholly unsound” Sen- 
ator Borah’s statement of Sept. 26 that 
the Tariff Commission’s recommendations 
had been largely upward. Mr. Fess de- 
fended the Commission on the ground 
that “most applications were for in- 


creases, only a small percentage of de- | 


creases being sought.’’ 
Most Progressive Step 


In 40 Years, Says Mr. Fess 


“I think it is the most progressive 
step in the last 40 years,” asserted Mr. 
Fess. “To go back to political log-roll- 
ing as preferred to the impartial views 
of scientific investigators is a long step 
backwards.” 

It was pointed out by Senator Tyd- 
ings (Dem.), of Maryland, that the let- 
ter from the Farm Bureau Federation, 
read at the request of Mr. Smoot, recom- 
mends that the Tariff Commission should 
act “acting as the agent of Congress.” 
Instead of the President proclaiming the 
rate changes, the Bureau plan would 
have the Commission make its own 
changes after due investigation. 

Resuming his remarks, Mr. Fess criti- 
cized the “appeal to sectionalism” of 
Senator Borah (Rep.), of Idaho, on the 
preceding day, asserting that every Sen- 
ator should represent the enttre country. 


Opposition Expressed 
By Mr. Connally 


Mr. Fess was followed by a spokes- 
man opposed to continuing the flexible 
powers in the hands of the President, 
Senator Connally (Dem.), of Texas, a 
member of the Finance Committee. 

“The power surrendered by the Con- 
gress to the President in 1922 to raise 
or decrease tariff rates, to change clas- 
sifications and to/ change valuations 
ought to be recaptured by the Congress 
and redgposited in the legislative branch 
of the Government,” declared Senator 
Gonnally. “While Congress, and Con- 
gress alone, under the Constitution, pos- 
sesses such power, it is proposed by this 
bill to delegate to the President of the 
United States authority in truth and in 
fact to decrease or increase such ‘taxes, 
imposts, and excises’ and by such changes 
to lay new duties. 

“Section 336, as proposed in the bill, 
sets the President up, in theory, as merely 
an adding machine. He is to be an ani- 
mated barometer respecting variations 
7 costs of production and transporta- 
ion. 
the President is to be a human being 
with a mind and a will. He will remain 
& man with preconceived economic views. 
In his hands will be placed the authority 
to raise or lower taxes to be paid by 
120,000,000 people. He will be the head 
of a political party and a candidate for 
its continued favor. 

“He will exercise powers too great to 
be placed in the hands of any man, and 
which the Constitution refused to place 
in the hands of any man. They are 
powers which should remain where the 
Constitution lodged them, in the repre- 
sentatives of the veople. 


Why Wasn’t Rate 


Adjustment Made? 

“The President a few days ago, gave 
to the public press a statement in which 
he soumaty. that the Congress shall con- 
tinue in his hands the power to execute 
the flexible provisions of the tariff. In- 
stead of keeping Congress: in session 
throughout the Summer, why did not the 
President under the flexible provision 
adjust the ‘limited’ number of rates 
which his message declared to be in need 
of revision?” 

A Tariff Commission appointed by the 
President, removable at will by the 
President and “clinging tenaciously to 
their offices,” contended Senator Con- 
nally, is “but the instrument of the 
Presidential will.” 

“The President informs the country 
that no tariff bill ever enacted has been 
or will be perfect,” continued Mr. Con- 
nally. “It may also be suggested that 
no President ever has been or ever will 
be perfect. 

“The Constitution never intended that 
the President should exercise Jegisla- 
tive power. It never intended that he 
should make the laws. It did not give 
him the power of taxation. That domain 
was sacred to the people; their repre- 
sentatives alone Were to have the power 
to tax them. The Constitution refused 
to surrender that power 140 years ago. 
As,a representative of the people, I re- 
fuse to surrender it now.” 


Senator Gillett 


Defends Provision 

Senator Gillett (Rep.), of Massachu- 
setts, declared that the only possible 
remedy for the inequalities and ineffi- 
ciency of the tariff bill is the flexible 
tariff provision. He said that while he 
referred to keep the power for chang- 
ing the tariff in the hands of Congress, 
the purposes of the flexible tariff could 
not be met other than by vesting the 

ower of change in the hands of the 

resident. He commended President 
Hoover for his public statement favoring 
the flexible provision. 

Senator Bratton (Dem.), of New Mex- 
ico, cited figures to show that the time 
required by the Tariff Commisson to 
make its report to the President fol- 
lowing hearings on various commodities 
varied from six months to more than 
three years. He asked wherein lay th 
defense for such delay in arriving at 
decisions. 

Senator Robinson (Dem.), of Arkan- 
sas, declared that the Tariff Commis- 
sion has never furnished emergency re- 
lief because of the time required to sub- 
mit its reports and because of the slow- 
ness of the President in acting on_ the 
recommendations of the Commission. 


Action of Senate 
Committee Is Cited 


“It takes the Commission longer to 
act on an item than it does for Congress 











But, in fact, under section 336, | 
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f U. S. Treasury 


Statement 


Sept. 25 





Made Public Sept. 27, 1929 
Receipts 
Customs receipts ...... $597,726.08 
Internal-revenue receipts: 
Income tax ......... 1,826,031.36 
, Miscellaneous internai 


RIO a oss ces ote 1,557,665.94 
Miscellaneous receipts. . 147,637.80 
Total ordinary receipts 4,729,061.18 
Public debt receipts _. 208,850.00 
Balance previous day... 411,555,766.65 
NN WEN WR} ou aw oe 416,493,677.83 


Expenditures 


General expenditures $5,882,593.62 


Interest on public debt. 524,244.04 
Refunds of receipts .... 166,749.61 
Panama Canal ........ 14,686.07 
Cperations in special ac- 

COUNTS |. wviseee. cae 200,286.60 
Adjusted service certifi- 

08te ftind .,......56.- 71,632.80 
Civil-service retirement 

EOE C Sie geo ss ss aoe 15,287.76 
Investment of trust 

SUMMA a Siri s0.. a cee 1,172,077.75 

Tota! ordinary 

expenditures ...... 1,146,985.05 

Public debt expenditures 

chargeable against or- 

dinary receipts ...... 7,000.00 
Other public debt ex- ~~ 

penditures . sis 1,262,487.50 
Balance today ......... 408,077,205.28 

Total . wer Se os 416,493 ,677.83 

The accumulative figures, together 


with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 








| Foreign Exchange 


New York, Sept. 27.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff‘act of 1922, dealing with 
the conversion of foreign currency fox the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cabie transfers payable in the foreign cur- 
rencies are as shown below: 











Austria (schilling) 14.0739 
Belgium (belga) ..... 13.9090 
Bulgaria (lev) ..... egies 07225 
Czechoslovakia (krone) .... 2.9613 
Denmark (krone) ....... +. 26.6576 
England (pound) ........ - 485.2676 
Finland (markka) ... 2.5172 
France (franc) . oe 3.9173 
Germany (reichsmark) ........... 23.8316 
Greece (drachma) 1.2976 
Hungary (pengo) .... 17.4470 
TORI CITED ict vice eo sceent tts 5.2342 
Netherlands (guilder) ........... 40.1327 
Norway (krone) . ; 26.6534 
Poland (zloty) 11.1915 
Portugal (escudo) ee 4.4883 
Rumania (leu) ........c.scoeee-s 5939 
Spain (peseta) .........sceeeee+- 14.7998 
Sweden (krona) ...........0+++-- 26.8046 
Switzerland (frane) i 19.2836 
Yugoslavia (dinar) gion h 1.7580 
Hong Kong (dollar) sare oetece T0064 
China (Shanghai tael) .... 55.0803 
China (Mexican dollar) 39.7187 
China (Yuan dollar) .... 39.2916 
India (rupee) .... 36.0539 
Japan (yen) .......... 47.9171 


56.3333 


Singapore (dollar) 2... 


Canada (dollar) ..........se00e-+ 99,2851 
Cuba (peso) ehidaain coens 99.9175 
Mexico (peso) . Heeseicniecs Saamene 
Argentina (peso, gold) .....+++.-- 95.8201 
Brazil (milreis) ........seeeee++- 11.8554 
Chile (peso) ........ceeseeeess++ | 12.0674 
Uruguay (peso) .....ceesecsseess 98.3916 
Colombia (peso) ........seeeess+- 96.8900 
Bar silver .. b Seid 50.1250 





Revised Calculations 
Of Depletion Urged 


Plans Submitted to Committee 
On Internal Revenue Taxation 


[Continued from Page 4.} 
and quarrying industry, but the distri- 
bution between the different braches is 
unjust. For example, bituminous coal 
mine operators have not received the re- 
lief given other mine operators. The 
coal industry has been profitable “only in 
a few years and is now in a condition as 
depressed as agriculture. The present 
system results in taking away from the 
bituminous coal industry a large propor- 
tion of its profits in taxes in the infre- 
quent years of prosperity. It appears, 


therefore, that a substitute method is} 


desirable. 

This report proposes several substi- 
tute methods for discussion. While the 
report indicates a’ preference for Plan 
No. 2, a method of percentage depletion 
based on the net income from the prop- 
erty, it is hoped that the other methods 
will also receive careful analysis. In 
order to limit the scope of the discussion 
to the determination of a sound general 
method, certain, subsidiary propositions 
like net losses/distribution of depletion 
between lessor and lessee, etc., gre not 
considered. If a sound method @an be 
devised, the related minor problems can 
readily be solved. 

Simplification Is Object 

It is believed that if any plan of com- 
puting depletion is adopted based on a 
percentage of net income from the prop- 
erty, that both Mar. 1, 1913 depletion 
and discovery depletion should be elim- 
inated if substantial simplification is to 
result. It should be added in this con- 
nection that the argument has been ad- 
vanced that it will be exceedingly diffi- 
cult to determine the net income from 
the property. This argument does not 
appear to be supported by actual facts. 
The existing law, namely, section 114 
(b)(2) of the revenue act of 1928, re- 
quires such a determination by provid- 
ing that the allowance for discovery 
value in the case of mines shall not ex- 
ceed 50 per cent of the net income of 
the taxpayer from the prupenty, Limi- 
tations of somewhat similar character 
are contained in the revenue acts of 
1921, 1924, and 1926. During the many 
years that this requirement has been in 
the law, no complaint has been made 
that the net income from the property 
could not be determined. Furthermore, 
many operators of mining companies ad- 
mit that the method of bookkeeping em- 
ployed by mining companies will show 


to enact a general tariff bill,” Senator!) the net income from this s6urce without 
Swanson (Dem.), of Virginia, declared. | difficulty, 


[Continued on Page 10, Column 6.] 


Sufficient data is not available for 
fully testing the operation and effect of 














Customs Rulings 








¢ YEARLY 
INDEX 


Wholesale 





Gain Shown in Commercial Activities | Carrier in Virginia | 


As Registered in Payments by Checks 





| Wholesale Prices Are Four Per Cent Lower Than Level of 


Past Year Despite Increase in'Volume 





Commercial transactions, as reflected 
by the volume of check payments cover- 
ing the week ended Sept. 21, were con- 
siderably larger than in either the pre- 
ceding week or the corresponding pe- 
riod of 1928, according to the weekly 
statement of the Department of Com- 
merce Sept. 26. The full text of the 
statement follows: 

Operations in steel plants continued to 
reflect further recession as compared 
with recent weeks but were on a higher 
level than at this time last year. The 
roduction of bituminous coal during the 
atest reported week was greater than 
in either the preceding week or the same 
period a year ago. Crude petroleum 
production also showed gains over both 
periods. The receipts of cotton into 
sight were somewhat smaller than a year 
ago. Cattle receipts at primary markets 
showed a decline from last year, while 
receipts of hogs showed a gain. The 
movement of commodities into consump- 
tion, as reflected by data on freight-car 
loadings, covering the latest reported 





> 
WEEKLY BUSINESS CONDITIONS 
(Weeks ended Saturday. 





Sept. Sept. Sept. Aug. Sept. Sept. Sept. Sept. 
21 14 q 81 22 15 8 1 

1929 1929 1929 1929 1928 1928 1928 1928 

| Steel operations...........,....... 111.8 118.2 115.8 117.1 105.0 101.0 101.0 99.0 
Bituminous-coal production........ 3.... 1114 *985.8 109.7 1028 104.6 91.7 96.8 
Petroleum production (daily av.)......... 1428 141.9 142.7 120.5 120.3 119.7 120.2 
Freight-car loadings............... e..-.°.«.... 106.1 121.0 1192 118.7 103.4 116.5 
Bldg. cont., 37 States (daily av.).... ..... 109.7 97.9 108.8 1996 123.9 96.7 109.4 
WRONG WOMOEDONS 200.56 POL coceteivis, eth 146.8 161.8 171.0 281.1 222.4 189.2 195.4 
Cotton receipts..............4..... 200.4 1746 168.8 104.6 202.7 137.3 1223 11.5 
Cattle receipts........ cc cscceseress s- +. 100.0 DEQ 92.1 140.56 120.3 95.9 97.2 
Hog receipts........... uee Ole Ce 743 613 58.7 53.0 655.5 
Price: Ne, B Wheat... cs acc cccsecesse : 97.7 96.9 98.0 829 81.4 82.2 82.2 
Price cotton middling.......... 68.8 69.9 70.6 7i0 680 65.4 713 2 
Price iron and steel, composite. 88.2 882 88.2 88.2 85.1 849 848 848 
Copper, electrolytic, price. .... ot 129.0 129.0 129.0 1080 106.5 105.1 105.1 
Fisher’s index (1926=100). . 96.1 963 96.3 96.9 998 100.3 99.7 100.0 
Check payments..... seb ctee Sire .» 156.3 136.9 121.6 132.5 142.8 125.9 111.0 105.2 
Bank loans and discounts....,.,... 138.0 137.2 137.2 135.5 127.0 126.5 126.8 125.9 
Interest rates, call money.........+ 203.0 197.9 -187.9 209.1 187.9 178.8 181.8 178.8 
Business failures....... 2... .sse00 88.5 97.5 173.7 89.7 1074 99.5 178.9 95.6 
Stock prices....... 312.5 308.0 312.8 809.0 211.1 209.9 209.1 206.4 
Bond prices.......... eee eeeseeeees 103.1 108.1 103.1 103.0 107.9 107.8, 107.7 107.3 
Interest rates, time money.......... 2056.7 205.7 205.7 205.7 165.7 160.0 148.6 148.6 
Federal reserve ratio... ....... 95.2 951 94.4 97.3 863 87.7 88.5 89.7 





*Revised. 


Decisions of Board of Tax Appeals 


Promulgated 
Decisions marked C) have been 
designated by the Board of Tax Ap- 


peals as involving new principles 
and wil! be printed in full text 
‘in this or subsequent issues. Sub- 
scribers who are interested in an 
decision not so designated shoul 
write to the Inquiry Division, The 
United States Daily. 

*B. Estes Vaughan, Docket Nos. 19601, 
84193. 

Petitioner, a large stockholder in 
and president of several banks, made 
substantial payment to one-of such 
banks to cover defalcation made by 
an employe and to prevent the clos- 
ing of such bank. The amount so 
paid was in addition to petitioner’s 
obligation for double liability upon 
his stock. No like payment was 
made by any other stockholder. 
Held that petitioner did not sustain 
any deductible loss by reason of 
such payment. : 

David Stewart, Docket No. 18809. 

Loss allowed on the sale of secur- 
ities to a corporation of the stock 
of which the petitioner owned 51 per 
cent in his own name:and 49 per 
cent as trustee, where it appears 
that the sale was genuine. 

Where the petitioner fails to show 
which of several lots of bonds he 
sold and which he retained, the Com- 
missioner’s determination that he 
sold those first acquired is approved. 

William Kempton. Johnson, Docket Nos. 
25794, 34768. 

1. Section 202(a)(2) of the revy- 
enue act of 1921 is not unconstitu- 
tional. Taft v. Bowers, 278 U. S. 
470. 

2. The term “capital assets” as 
defined in section 206(a)(6) of the 
revenue act of 1921 means property 
actually acquired and held by the 
®axpayer for profit or investment 
for more than two years. 

The Moses-Rosenthal Company, Docket 
No. 14297. 

The fact that a- corporation was 
enabled to carry on its business 
with less capital than would have 
been required had it not had the 
benefit of a favorable contract ar- 
rangement is no ground for special 
assessment when it appears that the 
capital as used in its business and 
recognized for statutory invested 
capital purposes ig not other than 
normal for a business so carried on. 


Warren County Fertilizer Co. 17 
B..T. A. 118.) 
Riggs National Bank, Docket 
20908. 

Where one corporation, which 


owns all of the stock of a second 
corporation, causes the second cor- 
poration to be dissolved, and takes 
over its assets, which have @ value 
less than the cost of the stock, the 
first corporation has a deductible 
loss which it may claim in comput- 
ing its income for the period follow- 
ing affiliation. Remington-Rand, 
Inc., v. Commissioner, —— Fed. 
(2d) ——, followed; Farmers De- 
posit National Bank, 5 B. T. A. 520; 
Interurban Construction Co, 56 B. T. 
A. 529; H. 8. Croeker Co, 5 B. T. A. 
587, distinguished. 

In computing the deductible loss, 
adjustment must be made for oper- 
ating losses of the corporation 
whose stock is sold, which were sus- 
tained during the period of affiliation. 

David T, Long, Docket No. 20128. 

Depreciation upon tobacco ware- 
house and warehouse equipment de- 
termined. 

Deduction for the loss of tobacco 
baskets allowed. 

Personal s€rvice 
denied. ; 

Petitioner is a transferee of assets 
of the Star Warehouse Company 


classification 








the methods proposed. It is hoped that 
this report will stimulate such interest 
in the subject that the Bureau of In- 
ternal Revenue, as well as the taxpayer 
affected, will make a thorough test of 
these methods by applying them to 
actual conditions. : 


No.| Adele Kahle, Docket No. 27209. 


period, continued above the correspond- 
ing period of 1928. 

The general level of Wholesale prices 
was fractionally lower than in the pre- 
ceding week and showed a decline of 
about 4 per cent from the same period’ 
of last year. Iron and steel prices and 
prices for copper showed no change from 
the preceding week but were higher 
than a year ago. Cotton prices were 
lower than in the preceding week, but 
showed a fractional gain over last year. 
Bank loans and discounts showed ex- 
pansion as compared with both the pre- 
ceding week and the same period of 
1928. Interest rates on call funds aver- 
aged higher than in either period, while 
rates on time money, showing no change 
from the previous week, were higher 
than a year ago. Stock prices showed 
a gain as compared with the preceding 
week, being higher also than a year 
ago. Prices for bonds showed no change 
from the previous week but were lower 
than last year. Business failures were 
less numerous than in either the previ- 
ous week or the same period of 1928, 









































































Average 1928-25=100) 


September 26 


within the meaning of section 280 
of the revenue act of 1926. 
Where the period of limitation for 
assessment of taxes against a tax- 
payer did not expire until after the 
enactment of the revenue act of 1926, 
and the liability for unpaid taxes of 
the taxpayer was asserted against 
the petitioner as a transferee, within 
one year after the expiration offsuch 
period, collection of the taxes is not 


barred. Louis Costanzo et al, 16 ~« 
B. T. A. 2204. ° 
Clarence M. Busch, Bonnie M. Busch, 


Docket Nos, 22297, 22298. 

Beneficiaries of a trust which sus- 
tained net losses for its fiscal pe- 
riods ended Mar. 31, 1922, Mar. 31, 
1923, and Mar. 31, 1924, are not en- 
titled to deductions upon their indi- 
vidual returns for the calendar years 
1922, 1928, and 1924, suapeatively, 
of amounts equal to the portions of 
the said net losses allocable to their 
interests in the trust. 


Held, that an alleged bad debt is 
not proven to have been worthless 
at the -close of the year 1923 and 
therefore is not a proper deduction 
from income for that yeay. 

Charles K. Beekman, S. Stanwood Men- 
ken, Morton G. Bogue, William M. 
Clark, Trenholm H. Marshall, Stephen 
P. Anderton, A. Perry Osborn, Docket 
Nos. 22241, 22877, 22378, 22379, 
22380, 22381, 22382. 

The petitioners making income-tax 
returns upon a cash receipts and 
disbursements basis are not entitled 
to deduct from gross income under 
section 214(a)(7) of the revenue 
act of 1921 worthless debts charged 
off by a partnership of which they 
were members, such worthless debts 
not representing losses of capital of 
the partnership or of the petitioners, 
nor losses of income included in re- 
turns made on a cash receipts and 
dusbursements basis. Charles A. 
Collins 1 B. T. A. 305. 

Charles V. Parker, Docket No. 14728. 

Petitioner is not entitled to a credit 
in his individual tax return for the 
calendar year 1917 of an amount 
paid by a corporation as a tax upon 
his individual income erroneously re- 
ported by the corporation in a re- 
turn filed by it for that year. 

Bernuth-Lembcke Conipany, Docket No. 
17018, 

Deduction from gross income of 
1921 of the unrecoverable portion of 
a debt allowed. 


Proposed assessments made upon 
returns prepared and filed by the 
deputy collector in December, 1925, 
on behalf of the petitioner for the 
years 1918 to 1928, inclusive, in re- 
spect of income from property held 
during those years by the Alien 
Property Custodian approved. 

City National Bank of Commerce, City 
National Bank, Docket Nos, 22111, 
28912. 

1. Certain debts held to have been 
ascertained to be worthless and 
charged off within the taxable year. 

2. Certain trade acceptances ac- 
quired during the taxable year rep- 
resented debts owing to the bank 
rather than investments and deduc- 
tions on account thereof may not 
be made since they were not both 
determined’ to be worthless and. 
charged off within the taxable year. > 

Joseph Elias & Co., Ine., Docket No. 
20482. i 

1. Collection of tax for 1920 held 
not barred where notice of deficiency 
was mailed to the petitioner within 
the five-year period as extended by 
a written consent. 

2. Traveling expenses incurred on 
behalf of petitioner by its president 
and paid by petitioner during the 
taxable year 1920 held deductible in 
computing taxable income of that 
year, 

8. Action of respondent in adjust- 
ing the closing and opening inven- 
tories for 1920 approved in the ab- 
sence of proof of error in such ad- 
justments. 
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Will Sell Bonds to 
Seaboard Air Line 


Prince George & Chestere — 
field to Construct New 
Trackage With Proceeds 
From Authorized Issue 


By supplementary report and order, 
the Interstate Commerce Commission 
has authorized the Prince George & 
Chesterfield Railway to sell to the Sea- 
board Air Line Railway Company at 
par, and with interest adjustment as of 
date of sale, $900,000 first-mortgage 25- 
year 6 per cent gold bonds, series A 
(Finance Docket 6812), the issue of 
which had been previously authorized. 
The full text of the Commission’s report, 
dated Sept. 21 and made public on Sept. 
27, follows: 

By our supplemental order of June 19, 
1929 (154 I. C. C. 318), in this proceed- 
ing, we authorized, among other things, 
the Prince George & Chesterfield Rail- 
way to issue $450,000 of short-term 
Promissory notes in respect of the con- 
struction of its railroad, and $450,000 of 
first-mortgage 25-year 6 per cent gold 
bonds, series A, to be pledged as col- 
lateral security for said notes. A de, 
tailed description ofthe bonds is given 
in the report filed with and made a part 
of that order. The notes were to be de- 
livered to the MacDougald Construction 
Company upon the performance of. cer- 
tain work in the construction of the ap- 
Plicant’s railroad authorized by our cer* 
tificate and order of Nov. 21, 1928 (146 
i. CG, Gey : 

Seaboard Provides Funds ’ ; 

By. supplemental application, filed 
Aug.\ 20, 1929, the applicant requests 
authority (1) to issue not exceeding 
$450,000 of its first-mortgage 25-year 6 
per cent gold bonds, series A, in addi- 
tion to those authorized to be issued by 
our order of June 19, 1929, supra, and 
(2) to sell, as they become available for 
sale, or if it is found unnecessary to us¢ 
them for the purpose authorized, the 
$450,000 of first-mortgage 25-year 6 
er cent gold bonds, series A, authorized 

y our order of June 19, 1929, supra, to 
be issued for purposes of pledge. 

It appears that, except to the extent 
that credit has been secured by the ap- 
plicant with the assistance of the Sea- 
board Air Line Railway Company, that 
company, which is the owner of all the 
applicant’s issued and outstanding cap- 
ital stock, is providing funds or credit 
for the construction of the applicant’s 
line of railroad originally estimated to 
cost $987,936. When the notes hereto- 
fore described fall due, it is . anticipated 
that the Seaboard will advance the funds 
to retire them unless an extension is 
arranged. The Seaboard has therefore 
requested the applicant to deliver to it 
all first-mortgage bonds which it is en- 
titled to issue. The bonds will be pur- 
chased by the Seaboard at par, with 
adjustment of interest as of the date 
of sale, and the proceeds used by the 
applicant to repay the Seaboard for ad- 
vances made’ or to be made by the latter 
to enable the applicant to finance the 
construction of its railroad, the cost of 
which is now estimated at approximately 
$950,000. 7 

It is contemplated that first-mortgage 
bonds in addition to those authorized 
by our order of June 19, 1929, supra, 
will be issued when and to the extent 
that charges have been made to the 
applicant’s investment in road and equip- 
ment account, in addition to charges 
made to that account which were used 
as a basis for the issue of first-mortgage 
bonds in our former order. 

Issue Is Necessary 


Upon the facts presented we find that 
the proposed issue of $900;000 of first- 
mortgage bonds to be sold by the appli- 
cant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, which 
is necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair 
its ability to perform that service, and 
(b) is reasonably necessary and appre . 
priate for such purpose. 

An appropriate supplemental order 
will be entered. 











It_is ordered, that the Prince George 
& Chesterfield Railway be, and it is 
hereby, authorized to issue not exceed- 
ing $900,000 of first-mortgage 25-year 6 
per cent gold bonds, series A, including 
the $450,000 of said bonds authorized by 
the Commission’s order of June 19, 1929, 
in this proceeding to be pledged as col- 
lateral security for an equal amount of 
promissory notes, also authorized by said, 
order to be issued; said bonds to be 
issued under and pursuant to, and to be 
secured by, the first mortgage dated 
Apr. 1, T1928, to the Continental Trust 
Company of Baltimore, Md., and William 
J. Casey, as trustees; said bonds; if in 
coupon form, to be dated Apr. 1, 1928, 
or, if registered, as of the date of issue, 
if an pared Hayains date, but if not, 
to be dated on the | preceding interest- 
payment date; said bonds to bear in- 
terest at the rate of 6 per cent per ali- 
num, payable semiannually, and to ma- 
ture Apr. 1, 1953; all\or any part of 
said bonds to be sold at par, with ad-- 
justment of interest as of the date of 
sale, to the Seaboard Air Line Railway: 
Company from time to time and the pro- 
ceeds used for the purposes stated in the 
second supplemental application and te- 
port aforesaid: Provided, however, and 
the authority to sell said bonds is granted 
upon the express condition, that the totat 
amount of bonds sold by the Prince. 
George & Chesterfield Railway, together 
with the amount of capital stock and 
promissory notes actually issued by said 
carrier and outstanding under the en 
vious orders of ‘this Cormmission, shall 
not at any time exceed -the applicant’s 
investment in road and equipment. 

It is further ordered, that, except as 
herein authorized, or as authorized by 
previous orders of this Commission, said 
bonds shall not be sold, pl ) Te 
pledged, or otherwise disposed of by the 
applicant, unless and until so ordered by 
this Commission. 

It is further ordered, that the applis 
cant shall report concerning the matters 
herein involved in conformity with the. 
Commission’s order dated Feb. 19, 1927, 
respecting applications filed under sec- 
tion 20a of the interstate commerce act. 

And it is further ordered, that nothing 
herein shall be construed to imply any 
guaranty or obligation as to said bonds, 
or interest thereon, on the part of the 
United States. = 
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Trade Commission 
Ore er Is Sustained 


Evidence Declared to Uphold 
: Sinding ‘That Designation 
~..-Gave False Impression 


3i ni 
N ORDER of the Federal Trade 
A Commission requiring a manufac- 
furer and distributor to cedse and desist 
from using the term “Duraleather” in 
marking, advertising ‘and marketing an 
imitation leather product has been af- 
firmed by the Circuit Court of Appeals 
for the Third Circuit, with the modifica- 
ion that the mame may be used for six 
months in representing that any new 
trade name adopted stands for the same 
product. : 
The court found that the evidence fully 
sustained the findings of the Commis- 
sion that the ‘word “Duraleather” was 
the trade name of the product although 
the phrase “Ihe Durable Leather Sub- 
stitute,” printed in smaller type, was 
added thereto, that such trade name is 
inherently false, and that it has the ca- 
pacity and tendency to deceive the ulti- 
mate purchasers of goods made from 
imitation leather marked, advertised and 
marketed under such trade name into 
the belief that such goods are made of 
genuine leather. 
:. A false trade name or one that has 
both the capacity and the tendency to 
deceive the ordinary purchaser, it was 
held, will be enjoined. “Duraleather 
used on imitation leather was also stated 
to be deceptiwely similar to the term 
“Duro” used on real leather. 


5 
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RALEATHER COMPANY AND 
& J. SLOANE 

v. 
FEpERAZ. ‘TRADE COMMISSION. 


Circuit Court of Appeals, Third Circuit. 
os No. 4085. 


“MASLAND Du 


On petition to review and set aside an 
order of the Federal Trade Com- 
« mission. 

Before Wootxey and Davis, Cirgyt 
_ Judges, and Rextstas, District Judge. 


Opinion of the Court 
Sept. 18, 1929 

» RELLSTAB, District Judge—The Mas-| 
land Duraleather Company, a Pennsyl- 
Vania corporation, and W. & J. Sloane, a 
New Jersey corporation, jointly petition 
this court to review and set aside an or- 
der made by the Federal Trade Commis- 
sion, commanding them to cease and de- 
sist from using the term “Duraleather” 
ds a trade mame on imitation leather, 
on their stationery, in their advertise- 
ments of the product, and “from using 
the word leather or any other word or 
combination of words in such manner 
as to import or imply that such products 
are real leather.” 

The respondent hereafter will be called 
Comnission, and. the petitioners, when 
separately referred to, will be termed 
arog Company and Sloane, respec- 
tively. 

The Commission in that part of its 
answer which is in the nature of a cross- 
bill, prayers for a decree affirming this 
order and requiring petitioners to con- 
form thereto. 


Commission Charges 


Violation of Act 

The challenged order is the result of 
proceedings imstituted by the Commis- 
sion, pursuant to the act of Sept. 26, 
1914, 88 Stat. 717 (15 U.S. C. A., Secs. 
41-51), entitled “An act to create a Fed- 
eral trade commission, to define its 
powers and duties and for other pur- 
poses,” in which it was charged that pe- 
fitioners were using unfair methods of 
competition _im interstate commerce in 
Violation of the provisions of section 5 
of that act. 

The decried business methods and their 
alleged consequences are set out in two 
counts. Both deal with petitioners’ use 
of an alleged false and misleading trade 
name in marking, advertising and mar- 
keting their artificial leather product, 
And the results thereof. The first relates 
te competition in the pertinent trade 
generally, while the second is confined to 
a particularly named alleged competitor. 

The Commission’s findings underlying 
this order, pertinent or necessary to be 
understood om this review, somewhat ab- 
breviated are: 

“That the Masland Company is “en- 
gaged in the manufacture of a product 
which it calls ‘Duraleather,? an imita- 
tion or artificial leather;” that Sloane is 
engaged in selling and distributing this 
product “to manufacturers of automo- 
Biles, automobile bodies, trunks, suit- 
cases, satchels, upholstered articles 
and other similar products, who 
manufacture many of said products 
in whole or in part of said imita- 
tion or artificial leather;” “that pe- 
titioners compete with others making 
‘feather and imitation or artificial 
leather,” who sell the same throughout 


the United States; that petitioners’ 
product contains no leather, but is 
painted and embossed with a grain 


closely resembling genuine leather; that 
the manufacture of this imitation leather 
was begun im 1914 by Walter E. Masland, 
individually, who designated it as “Dura- 
leather.” 


Question of Quality 

Not Explained 

+ That since its incorporation (1919) the 
Masland Company continued this manv- 
facture and designation; that prior to 
1924 Masland Company branded its imi- 
tation leather with the word “Dura- 
Teather” and so advertised it without ex- 
lanation that it was artificial and in 
imitation of genuine leather; that since 
1924 Masland Company “has used the 
term ‘Duraleather’ in branding, label- 
ing, designating and advertising its said 
imitation or artificial leather, which 
term is printed in very conspicuous type 
and is also accompanied with the phrase 
‘The Durable Leather Substitute’ in 
letters of less conspicuous type”; that 
samples of this imitation leather, sent 
to customers and prospective customers 
before 1924 ““bore the word ‘Duraleather’ 
without explanation that the product was 
imitation or artificial’; that since 1924 
“these samples have borne 
‘Duraleather-” 


Giscernible te the human eye.” * 
, That “Duraleather” is frequently 
billed to customers of petitioners by 


Sloane, without explanation on _the bill-| whenever it appeared with the additions| any intention to deceive or by showing 
ing or invoice that the same is imitation|referred to, was always on a line by! that those with whom they dealt di- | 


juse of the term “Duraleather” as ap- 


Mark ‘Duraleather’ for Imitation Leather 
Deceptive to Buyers 


or artificial; that on orders to imitate 


samples of genuine leather furnished by | ' 


persons desiring such imitation, Masland 
Company endeavors to make this par- 
ticular imitation; that in 1923 the Vir- 
ginia Trunk & Bag Company purchased 
from one of the jobber customers of peti- 
tioners a quantity of ‘“Duraleather,” 
which it used in making traveling bags 
and suitcases, and which it sold in several 
of our States as “Duraleather” bags, 
“Duraleather” suitcases and “Dura- 
leather” overnight bags, without expla- 
nation that the same were made of arti- 
ficial or imitation leather, and that in the 
same year this company issued more than 
10,000 catalogues and circulars “in which 
some of its bags and suitcases were de- 
scribed as ‘black, cobra grained Dura- 
leather,’ without explanation that the 
same were made from imitation leather”; 
that the reason this company “used the 
word ‘Duraleather,’ as above described, 
was because such name was given to the 
product by the manufacturers thereof.” 

That among the competitors of peti- 
tioners is A. C. Lawrence Leather Com- 
pany, which is engaged in the manufac- 
ture of genuine leather, which it sells 
to makers of shoes, luggage, upholstered 
furniture, automobiles, novelties and 
other products, located in several States; 
that this company for more than 25 
years used its registered name, “Duro” 
as a trade name for calfskin and veal- 
skin leathers made and sold by it, and 
advertised this trade ae in connection 
with its said products as “Duro calf,” 
“Duro veal,” and “Duro calf leather”; 
that this company successfully opposed 
the registration by Masland Company of 
the word “Duraleather”; that there is a 
similarity between the designated prod- 
ucts of this company and the “Dura- 
le&ther” made by the Masland Company. 


Competitor Charges Trade 
Name Is Misleading 


That the use by petitioners “of the} 
trade name ‘Duraleather’ has the capac- 
ity and tendency to mislead and deceive 
the consuming public into the belief that 
said ‘Duraleather’ is a product of the 
aforesaid competitor and to cause the 
consuming public to purchase articles 
made in whole or in part from ‘Dura- 
leather’ in such belief”; that petitioners’ 





plied to their imitation leather suggests 
the use of that term by their customers 
or the latter’s customers “in the market- 
ing and sale of products made in whole 
or in part of ‘Duraleather.’ ” 

That such uses have “the tendency and | 
capacity to divert trade from those who | 
are engaged in the manufacture of real | 
leather and those who are engaged in 
the manufacture of imitation leather and 
selling and advertising the same as such 
imitation leather;” that such uses also 
j|have “the capacity and tendency to de- | 
|ceive the consuming public into the be- 
lief tht the articles made therefrom are 
made from genuine leather and to cause 
he consuming public to purchase the 
same in such belief;” and that petition- 
ers’ recited “acts and practices place in 
the hands of others the means of com- 
mitting a fraud upon the consuming pub- 
lic by enabling dealers to offer for sale 
and sell to the consuming public arti- 
cles made from ‘Duraleather’ as and for 
articles made of real leather.” 

These findings are challenged in the 
|following summarized particulars: 
_That the name of petitioners’ product 
since 1924 has not been “Duraleather,” 
but “Duraleather the Durable Leather 


is clearly legible. 
No Evidence Cited 
Of Competition 

That there is no evidence (a) of com- 
petition between petitioners and A: C. 
| Lawrence Leather Company; (b) or be- 
jtween them and any manufacturer of 
|genuine leather; (c) or that the public, 
or any one, has been, or is likely to be, 
deceived by such amplified name; (d) 
or that sales of this product were made 
without knowledge on the part of, or 
explanation to, purchasers that it was 
imitation leather; (e) that any one was, 
or is likely to be, deceived into the belief 
that the product was genuine leather; 
(f) or that the amplified name suggests 
|to customers a product made therefrom 
|as being made of leather or “Dura- 
leather”; (g) or that thereby any trade 
has been, or is likely to be, diverted 
|from manufacturers of real leather; (h) 
or that the consuming public has been, 
or is likely to be, deceived into the belief 
that articles made from that product 
are made from genuine leather; (i) or 
that the consuming public has been mis- 
led into purchasing such articles as a 


titioners’ use of that amplified name 
places, or is likely to place, in the hands 






Substitute,” and that this amplified name | 


| with the phrase referred to. 


result of any such belief; (j) or that pe- | 





Temporary Display 
Of Name Permitted 





Company Allowed to State 
Product Formerly Was Under 
Disputed Mark 


itself and was of much larger type 
than the additions which appeared on 
a line below, and by far was the more 
prominent; and on some of the Masland 
Company’s billheads and on one, form 
of the Sloane tags used in labeling this 
product, it was made the more con- 
spicuous by being printed in red ink in 
contrast with the black ink used in print- 
ing the additional phrase. On samples, 
this addition was in many instances 
hardly discernible. Undisputedly “Dura- 
leather” was the sole name for this imi- 
tation leather for nine years. 

Thereafter, and seemingly purposely, 
it was the most conspicuous and out- 
standing word in the marking, adver- 
tising and billing of this imitation 
leather. This “catchy” word, notwith- 
standing its later association with the 
additional phrase referred to, did not 
lose its significance or dominancy as 
the -commercial signature under which 
the petitioners were advertising and 
marketing their product. 


Limitation Advertised 


In Furnishers’ Directory 

Some time subsequent to the addition 
of this phrase, the Masland Company 
advertised its imitation leather in The 
Decorative Furnishers Directory and 
Buyers Guide, published in New York 
City in pocket edition form. This ad- 
vertisement carried a prominently dis- 
played cut or picture of an upholstered 
arm-chair. 

Above and below this cut was printed 
the word “Duraleather” on one line and 
the words “The Durable Leather Sub- | 
stitute” on the following line. Here also 
in both places “Duraleather” was printed 
in the larger type. The type used in 
printing it in the upper part of the ad- 
vertisement was considerably the largest 
used in this advertisement, and was Sec- 
ond only to the displayed arm-chair in 
prominence. 

Between the two lines of printing and 
immediately underneath the upper word 
“Duraleather” and closer to it than. to 
the phrase “The Durable Leather Sub- 
stitute,” were the words “Trade Mark.” 
The spacing and placing of these lat- | 
ter two words indicate that they referred | 
to “Duraleather” and not to the phrase | 
following. 

A clipping of this advertisement was 
produced by the petitioners in response 
to the Commission’s request. They ob- 
tained it from the publishers of this di- 
rectory, who enclosed it with a letter 
dated Jan. 17, 1928, wherein the Mas- 
land Company was asked if the adver- 
tisement was “O. K.,” or whether a 
change was to be made therein for in- 
clusion in its 1928 edition of the direc- 
tory. : 

The president of the Masland Com- 
pany, when questioned in advance of its 
production, in regard to an advertise- 
ment of this product in this directory, 
after stating his unfamiliarity with such 
matters, said this directory was a small 
publication and thatthe Masland Com- 
pany “had an advertisement there pos- 
sibly one or two years and then cut it 
out because it was of no material value.” | 


Company Considered 


‘Duraleather’ as Trade Mark 


At the time this clipping and the pub- 
lisher’s letter were produced, counsel 
for the petitioners stated that this ad- 
vertisement had not been recently used. 

No other testimony in relation to this 
advertisement was given, so that we have | 
no means of determining the year when, | 
or the particular edition of this guide 
wherein, this advertisement appeared. 

On its face, it evidences that it was 
prepared after Masland Company had 
coupled its trade name ‘“Duraleather” 
And the 
use of the words “Trade Mark” in close | 
connection with the former than the lat- | 
ter, is evidence that at that time, when- 
ever it was, Masland Company still con- 
sidered that “Duraleather” alone was 
the trade mark. 
| How long after that Masland Com- 
pany continued of the same mind, is left 
to conjecture, as is also the reason for 
|not furnishing any more light on that 
subject. 

However, we are not to be supposed 
to have given a dominating emphasis 
on the failure of petitioners to explain 
the use of the words “Trade Mark” in 
the connection referred to. We are satis- 
fied that the evidence taken as a whole 








| 





|of others the means of deceiving the 
|public into believing that such articles 
are made of real leather. 

In dealing with these alleged errors 
we must bear in mind that by section 
\5 of the act referred to “the Commission 
is empowered and directed to prevent 
persons, partnerships, or corporations, 
except banks and common carriers sub- 
jject to the acts to regulate commerce, 
|from_ using unfair methods of competi- 
tion in commerce,” and that its findings 
as to facts, if supported by testimony, 
|are made conclusive. Federal Trade 
|Commission v. Winsted Hosiery Co., 258 
|U. S. 483; Curtis Pub. Co. v. Federal 
| Trade Commission, 270 F. 881; 260 U. 
|S. 568. 

It is noted that the basic challenge 
relates to the trade name, and that 
many of the other challenges need be 
considered only in case this court deter- 
mines in favor of the petitioners’ conten- 
tion that the trade name is-not “Dura- 
leather” but “Duraleather, the Durable 
Leather Substitute.” 


Trade Name 
Enlarged in 1924 


It is conceded, and the record estab- 
lishes, that from 1915 to 1924 the name 
for this imitation leather was “Dura- 
leather,” without any additions. During 
this period the product in question was 
advertised and marketed under that trade 
name, the first four years by Walter 
E. Masland and thereafter by his suc- 
cessor, the Masland Company. In 1924, 
for some reason not disclosed, there was 





e j the word!added to the word “Duraleather” the| ing with them the means to misrepresent 
: in conspicuous letters and|phrase “The Durable Leather Substi-| that the goods made from that product 
the words Th» Durable Leather Substi-|tute,” from which time this amplified] were made of leather, and when such a 
tute’ in letters so small as to be hardly|name has been used in marking, adver-| false trade name is subsequently asso- 


tising, and marketing this imitation 
leather. 
However, the word ‘Duraleather,” 


| affecting the question now considered, 
| not only supports the Commission’s find- 
|ing that “Duraleather” is the trade 
| name of petitioners’ imitation leather, 
| but that it fully sustains such finding. 
|} The next question, and to our mind 
closely allied with the one just consid- 
ered as limiting the inquiry before us, is: 

Is this name inherently false or mis- 
leading? 


Leather Is Tanned 
Skin of Animal 


Leather is the tanned skin of an ani- 
mal and the petitioners’ 
cededly contains no leather. It has a 
cotton cloth base on which is spread a 
coating composed of nitro cellulose so- 
lution, castor oil and various pigments 


bossing is made to resemble real leather 
on the only side thereof that is exposed 
to view when made up into goods or 
used in upholstering, paneling or trim- 
ming. 

“Duraleather” is a 
“Dura” admittedly is an abbreviation of 
the word “durable,” and the word thus 
composed can be given no other mean- 
ing than “Durable leather.” So read 
and considered, it is an assertion that 
the product marked, advertised, and sold 
as “Duraleather” consists of leather. 
By putting this imitation product bear- 
ing a false name into the channels of 
trade, whatever may have been the 
petitioners’ motive in so doing, they fur- 
nished their customers and those deal- 





ciated with the sale of goods made from 
such product, the petitioners cannot es- 
cape legal responsibility by disclaming 


product con- | 


for coloring, and by painting and em-/} 


coined word. | 


] 


| 
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Federal Trade Commission—Cease and Desist Orders—Findings of Fact— 


Use of Term as Trade Name— 


Evidenee held to fully sustain finding of Federal Trade Commission that 


“DPuraleather” is the. trade name of 


petitioners’ imitation leather, where 


such name alone was! used for the product from 1915 to 1924 and subse- 
quent thereto there was added to the word “Duraleather” the phrase “The 
Durable Leather Substitute,” printed in much smaller type, fram which 
time the amplified name has been.used in marking, advertising and marketing 
the imitation leather—Masland Duraleather Co. et al. v. Federal Trade 


Commission. 


(Cc. C. A. 3)—IV U. S. Daily 1808, Sept. 28, 1929. 


Federal Trade Commission—Cease and Desist Orders—Findings of Fact— 


Deception in Use of Trade Name— 


Finding of Federal Trade Commission that the petitioners’ trade name 


“Duraleather” for imitation leather is 


inherently false, and that it has the 


capacity and tendency to deceive the ultimate purchasers of goods made 
from imitation leather marked, advertised and marketed under such trade 


name into the belief that such goods 


are made of genuine leather, held to 


be amply sustained by the evidence——Masland Duraleather Co. et al. v. 


Federal Trade Commission. (C. C. 
28, 1929. 
Federal Trade Commission—Cease and 
fication— 


A. 3)—IV U. S. Daily 1808, Sept. 


Desist Orders—Effective Date——Modi- 


There being no evidence that, in the selection or use of the trade name 
“Duraleather” for imitation leather, petitioners sought to deceive the pur- 
chasers of goods made from the product bearing such name, or to overreach 
any of their competitors by unfair commercial methods, and the petitioners 
‘having built up a trade closely ‘associated with such name which has become 
increasingly of trade value to them, order of Federal Trade Commission re- 


quiring petitioners to cease and desist 


from. the use of such name modified 


to permit its use’ for six months, if a new trade name is adopted, in repre- 
senting that the new trade name stands for the same product previously 
sold under the name “Duraleather.”—-Masland- Duraleather Co. et al. v. 
Federal Trade Commission. (C. C. A. 3)—IV U. S. Daily 1808, Sept. 28, 1929. 


Unfair Competition—Deception of Public—Liability of Manufacturer and 


Distributor—Defenses— 


sibility, when such false trade name 


Trade Commission. (C. C. A. 3)—IV 


Patents—Patentability—Anticipation— 


Moloney et al. v. F. A. Kuhnert Corp. 
1808, Sept. 28, 1929. 


Patents—Patentability—Invention— 


Kuhnert Corp. 


shoes for babies is patentable when it 


U. S. Daily 1808, Sept. 28, 1929. 


Patents—Infringement of Pyocess— 


—Moloney et al. v. F. A. Kuhnert Corp. 
1808, Sept. 28, 1929 


Patents—Title— 
Where patentee assigned patent to 


Daily 1808, Sept. 28, 1929. 


Patents—License— 


Corp. 


U. S. Daily 1808, Sept. 28, 1929. 


Trade 


v. Federal Trade Commission. 
28, 1929. 


Where “Duraleather,” after having 


leather” alone.—Masland Duraleather 


Trade Marks—Injunctions— 








leather—Masland Duraleather Co. et 
1808, Sept. 28, 1929. 


recly—first purchasers of the product— 


well knew that it was but an imitation 
or substitute for the genuine article. 
While this imitation leather, as it passed 
from the petitioners in the first in- 
stance, was to its customers a finished 
product, it was to their knowledge and 
purpose to be used ultimately in up- 
holstering and in the manufacture of 
suitcases and other goods and to come 
into the hands of those usually called 
the consuming public. 


The knowledge which these original 
and intermediate buyers had as to the 
charatter of the petitioners’ product can- 
not be imputed to the ultimate buyer. 
There is nothing on the face of the 
upholstered goods and those made up in 
whole or in part from this imitation 
leather that would convey such knowl- 
edge to the buyers thereof. So far as 
appearances were concerned, the con- 
trary would be the intimation. These 
purchasers of the goods thus made could 
and would see only one side of this 
product—that side which had been pur- 
posely made to resemble or imitate gen- 
uine leather. Masland Company con- 
cedes that many of these would have 
difficulty to distinguish its product thus 
made up from genuine leather. When 
these goods are unaccompanied with the 
name “Duraleather,” as is the case in 
most instances, the likelihood that the 
purchaser thereof would. be deceived 
into buying them, believing that they 
were made of genuine leather, was ever 
present. But when the goods so made 
are advertised as made of “Duraleather,” 
as was done by the Virginia Trunk & 
Bag Company in its catalogues and cir- 
culars issued for 1924 use by its cus- 
tomers and prospective customers lo- 
cated throughout several of the 
States, and who mostly were retailers 
of leather and imitation leather 
goods, in which advertisements ap- 
peared cuts: or prints: of suitcases 
under some of which was _ printed 








the legend “Made of ‘Duraleather;’” or 
“Made of Black Cobra Grain Dura- 


Patents 


of shoes.—Moloney et al. v. F. A. Kuhnert Corp. 








Where a manufacturer and distributor put an imitation product bearing 
a false name into the channels of trade, they cannot escape legal respon- 


is subsequently -associated with the \ 


sale of goods made from such product, by disclaiming any intention to de- 
ceive or by showing that those with whom they dealt directly—first pur- 
chasers of the product—well knew that it was but an imitation or sub- 
stitute for the genuine article—Masland Duraleather Co. et al. v. Federal 


U. S. Daily 1808, Sept. 28, 1929. 


Where in each of several prior patents one or several steps are found 
which also are included in the claims in issue, but the product is not of 
the kind with which we are here concerned and the means of production 
are not within the principles of plaintiff’s patent, they do not anticipate— 


(D. C., W. D. N. Y.)—IV U. S. Daily 


Where plaintiff’s patented product has found great favor in the trade, 
and it introduces new elements, though slight, with new advantages, it is 
beyond ordinary skill of artisan and patentable——Moloney et al. v. F. A. 
(D. C., W. D. N. Y.)—iV U. S. Daily 1808, Sept. 28, 1929. 


Patents—Patentability—Changes in Proportion, etc.— 
The method of producing more lightness and softness of material in 


had not occurred to prior fabricators 
(D. C., W. D. N. Y.)—IV 


It does not avoid ‘infringement that there has been a slight variation 
of the practice as to the order of performing some steps of patented process. 


(D. C., W. D. N. Y.)—IV U. S. Daily 


one plaintiff subject to outstanding 


license and there are no proofs as to arrangement by which patent was 
originally assigned, it will be presumed the license was merely by parole 
and did not divest. patentee of title, and hence plaintiff has good title— 
Moloney et al. v. F. A. Kuhnert Corp. 


(D. C,, W. D. N. Y.)—IV U. S. 


Parole license may be transferred by general assignment in bankruptcy 
in absence of objection by owner of patent.—Moloney et al. v. F. A. Kuhnert 
(D. C., W. D. N. Y.)—IV U. S. Daily 1808, Sept. 28, 1929. 


Patents—Method of Making Welt Shoes— 
Patent 1206018 to Moloney for Method of Making Welt Shoes valid and 
infringed.—Moloney et al. v. F. A. Kuhnert Corp. 


(D. C., W. D. N. Y.)—IV 


Marks 


Trade Marks—Identity or Similarity of Words— 

“Duraleather” used on an artificial leather substitute is deceptively sim- 
ilar to “Duro” leather used on real leather.—Masland Duraleather Co. et al. 
(C. C. A. 3)—IV_ U. S. Daily “1808, Sept. 


Trade Marks—Marks or Names—Deceptive— 


been used alone for nine years, is 


used in large prominent type with less conspicuously “The Durable Leather 
Substitute,” it is deceptively descriptive of a leather substitute especially 
when retailers and middlemen are shown to have descriptively used “Dura- 


Co. et al. v. Federal Trade Commis- 


sion. (C. C. A. 3)—IV U. S. Daily 1808, Sept. 28, 1929. 


A false trade name or one that has both the capacity and the tendency 
to deceive the ordinary purchaser, will be enjoined—Masland Duraleather 
Co. et al. (C. C. A. 3)—IV U. S. Daily 1808, Sept. 28, 1929. 


Trade Marks—Marks or Names—Deceptive— 
Where artificial leather when in use locks like leather, use of mark 
“Duraleather” tends to deceive purchasers to believe material is genuine 






al. (C. C. A. 3)—IV U. S. Daily 


leather,” the likeness of such goods and 
the trade name associated therewith in 
which the word “leather” was promi- 


nent, would cooperate and tend to de- 
ceive the ordinary ultimate buyer of 
such bags into the belief that their pur- 
chases were made of genuine leather. 
The price thereof, assuming that to their 
knowledge it was less than that of or- 
dinary leather goods, would in many in- 
stances, probably, mean no more—if that 
much—than that they were made of an 
inferior grade of leather. 


Will Enjoin 
False Trade Name 


A false trade name or one that has 
both the capacity and tendency to de- 
ceive the ordinary purchaser, will be 
enjoined. 

Sears, Roebuck & Co. v. Federal Trade 
Commission (C, C. A. 7), 258 F. 307; 
Federal Trade Commission v. Winsted 
Hosiery Co., 258 U. S. 483, supra; Royal 
Baking Powder Co. v. Federal Trade 
Commission (C, C. A. 2), 281 F. 744; 
Guarantee Veterinary Co. v. Federal 
Trade Commission (C. C. A. 2), 285 F. 
853; Fox Film Corporation v. Federal 
Trade Commission (C. C. A, 2), 296 F. 
353; Procter & Gamble Co. v. Federal 
Trade Commission (C. C. A. 6), 11 F. 
(2d) 47; Federal Trade Commission v. 
Balme (C. C. A. 2), 23 F. (2d) 615; In- 
diana Quartered Oak Co. vy. Federal 
Trade Commission (C. C, A. 2), 26 F. 
(2d) 340, 

The potential deceptive character of 
this trade name is also shown by its 
similarity with “Duro,” the registered 
trade name of A. C. Lawrence Leather 
Company, used in connection with its 
advertisements and sales of calf-skin and 
veals—genuine leathers—manufactured 
by it for use in upholstering and in mak- 
ing traveling bags and other leather 
goods, and in which branch of trade pe- 
titioners and Lawrence Company com- 

ete. 

‘ While “Duro” is not combined with 
the word “leather” in a compound word, 
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Marks 


Patent for Method of Making Welt Shoes 
Is Found to Be Valid and Infringed 





Elements in Combination Declared to Produce New Result 


In Ruling by 


District Court 





[Se Moloney patent, No. 1206018, for 
a method of making welt shoes, par- 
ticularly for small children, has been 
found to be valid by the District Court 
for the Western District of New York. 
Relative to the defendant’s defense of 
invalidity entered to the suit against it 
for infringement of patent, the court 
states in its opinion that although the 
‘invention belongs to a crowded art, yet 
the different elements of the claims in 
suit, in combination, had not been as- 
sembled before to produce a new result. 
The patentee also introduced new ele- 
ments, it was found, particularly “tack- 
ing the upper and welt to the insole 
after damping, and. then allowing the 
dampened parts to dry to enable snugly 
securing the parts’ by gluing them to- 
gether, and finally forming a pliable, 
integral entirety without nails.” 
Though such an innovation was slight, 
the commercial success of the article 


and its advantages indicate that the proc- } 


ess involves invention, the court held. 

The court also found that the plain- 
tiffs were owners of the title to the pat- 
ent. Overruling the defendant’s de- 
fenses, it was found that the defendant 
had infringed the patent. 





ANNA MOLONEY AND LA LONDE & 
CLARKE, INC., 
v. 

F. A. KUHNERT CORPORATION. 
District Court, W. D. New York. 
EpwArpD H. CumpsTon, for plaintiffs; C. 

ScHUYLER Davis, for defendant. 


Opinion of the Court 
July 12, 1929 
HAZEL, District Judge.—This is a suit 
in equity for infringement of letters pat- 
ent to Michael J. Moloney, No. 1206018, 


to the insole within the space, sa 
ing a smooth surface for sewing on the 
outer sole covering the filler material. 
It was necessary, to achieve the result, 
that the upper and welt, joined together, 
be accurately lasted and firmly held to 
the last while the shoe was yet to be 
finished." The shaping and positioning 
of the surface sole, and indeed the ap- 
pearance of the entire shoe, depended 
upon the proper positioning and fasten- 
ing of the upper and welt to the last 
and keeping them in place by tackin 

while the upper and welt were dryi 

from previous tempering. ) 

To produce a shoe without tacks, one 
of the important features of the patent, 
all the attachable parts, through the 
entire length of the shoe, were cemented 
after they were shaped and before re- 
moval from the last, to enable placing 
the filler on the inner sole, and then 
sewing on the surface sole, as already 
stated. 

These combined steps were a depart- 
ure from previous methods drawn to 
my attention, and produced a superior 
welt shoe for infants, to wit: a smooth, 
flexible, comfortable sole at reduced cost, 
without any tacks, as distinguished from 
what is known as the Goodyear-welt or 
old turn methods of fabricating leather 
shoes. It is proven that plaintiff’s type 
of infant’s or baby’s shoes has become 
exceedingly popular and has found great 
favor in the shoe industry. 


Welt and Outer Sole 
Are Stitched Together 


The patent has broad and specific 
claims, reading as follows: 

“1. The method of making a shoe com- 
prising securing an inner sole to the 
bottom of a last, inserting the last in a 
tempered upper having a welt secured 


. 





dated Nov. 28, 1916, for a method of 
making welt shoes. 

The plaintiffs acquired title by assign- 
ment and license, respectively, as here- 
inafter ruled. 

Prior to the patent in suit there was 
a desire for the manufacture of inexpen- 
sive welt shoes for small childern’s 
wear—a flexible, light, soft product hav- 
ing durability and strength and of fine 
material, to supply the existing demand. 
The patentee in his method of fabrica- 
tion used a smooth insole of thin, light- 
weight, soft leather in making the welt 
shoes, without using nails, ribs or other 
rough parts to vex the feet. 


Welt of Strip Leather 
Stretched to Shoe Upper 


The welt was of strip leather stretched 
to the shoe upper. The edge of the in- 
sole was thinned and, after cementing 
around the edge, tacked onto the last; 
while the upper, after damping or tem- 
pering, was drawn over the last and in- 
sole and then tacked to the welt over 
the glued part. Upon drying the shoe 
upper the tacks holding the parts in po- 
sition are taken out, leaving the parts 
firmly glued in place. 

In this unfinished condition of the shoe 
a filler of cork is put over the insole 
space caused by the welt and cemented 





as is petitioners’ “Dura,” its use is as- 
sociated with leather. If “Duraleather” 
was the name given to a genuine leather, 
there would be no question but that it 
would be in conflict with the registered 
name “Duro” used as aforesaid when- 
ever and wherever the two competed. 

True,. the manufacturers of goods 
made from either of these products and 
the jobbers who sell them to such manu- 
facturers, are not deceived as to the 
character of the “Duraleather.” To 
them the product thus named is but a 
substitute for the genuine article, some 
of which is called “Duro,” but not so to 
the ordinary ultimate buyers of the 
goods made from this imitation product, 
who know of goods being made of leather 
called “Duro.” To them, not having the 
knowledge of the original or interme- 
diary buyers, goods advertised as made 
from “Duraleather” would be likely to 
mean that they were made from the 
“Duro” products—genuine leather. 

Goods bought under such conditions 
would tend to injure and victimize both 
purchasers and Lawrence Company. That 
the record does not show any instances 
of the latter kind of purchasers, does not 
militate against the Commission’s find- 
ing that the petitioners’ trade name has 
the capacity and tendency to deceive the 
ultimate buyer. For under the cited 
cases, actual deception is not necessary 
to be shown ere such unfair trade prac- 
tices can be enjoined. 


Trade Name Held 
Inherently False 


For the foregoing reasons we are of 
the opinion that petitioners’ trade name 
is “Duraleather;” that it is inherently 
false; and that it has the capacity and 
tendency to deceive the ultimate pur- 
chasers of the goods made from the imi- 
tation leather marked, advertised and 
marketed under such trade name into the 
belief that such goods are made of genu- 
ine leather. ‘ 

The remaining question is: 

Shall the challenged order be affirmed 
or modified ? 

The record before us is barren of any 
evidence indicating that in the selection 
or use of this trade name, petitioners 
sought to deceive the purchasers of the 
goods made from the product bearing 
that name, or to overreach any of their 
competitors by unfair commercial 
methods. . 

During a decade and a half of trading, 
Masland & Company and its predeces- 
sors in business built up a trade closely 
associated with this name which, during 
that period, has become increasingly of 
trade value to petitioners. The relin- 
quishment of this name now made im- 
perative, necessarily will be attended 
with some loss, which should not be 
greater than necessary to fulfill the 
Commission’s order. We, therefore, 
modify the order by adding to the last 
paragraph the following: “That if the 
manner and form of their compliance 
should embrace a new and acceptable 
trade name, the petitioners may for six 
months after the Commission has ap- 
proved the new manner and form, use 
on this imitation leather product, sta- 
tionery, and in their advertising the 
word ‘Duraleather’ in representing that 
the new trade name stands for the same 
product which the Masland Company 
had previously manufactured and peti- 
tioners had previously sold. under the 
name ‘Duraleather.’ ” 

Thus modified the order of the Com- 
mission is affirmed, 


ee ons 


sole and the last, allowing the upper: to 
dry, cementing the inner sole to the up 
per face of the welt and stitching a 
outer sole to the welt. 

“2. The method of making a shoe co 
prising securing an inner sole to + 
bottom of a last, inserting the last i 
tempered upper ge. a welt secur 
thereto, tacking the welt to the innes, 


thereto, securing the welt to the ory 


sole and the last, allowing the-upper to ¥ \ 


dry, removing the tacks, cementing the 
welt to the inner sole and securing an 
outer sole to the welt. 

«3. The method of making a shoe com- 
prising tacking an inner sole to a last, 
inserting the last in a tempered upper 
having a welt secured thereto, tacking 
the welt to the last through the insole, 
allowing the upper to dry thoroughly, 
removing the tacks from the welt, ce- 
menting the welt to the inner sole, ce- 
menting a filler to the bottom of the 
inner sole, cementing an outer sole to the 
welt, and stitching the welt and the 
outer sole together.” 


Different Elements 
Combined for New Result 


Each claim, it will be noted, stresses 
securing ‘the shoe-wpper and welt to they - 
inner sole and producing a nailless shie,® 
as heretofore mentioned. Although the’ 
invention belongs to a crowded art, show- 
ing that steps consisting of sewing the 
welt to the upper before lasting, tem- 
pering the leather to aid lasting, and 
cementing the shoe parts were old adap- 
tations, yet the different elements of the 
claims in suit, in combination, had net 
been assembled before to produce a new 
result. The patentee in an old combina- 
tion introduced new elements, i. e., tack- 
ing the upper and welt to the insole after 
damping, and then allowing the damp- 
ened parts to dry to enable snugly se- 
curing the parts by gluing them to- 
gether, and finally forming a pliable, in- 
tegral entirety without nails. 

Such an innovation over prior meth- 
ods, though slight, nevertheless, in view 
of the commercial success attained by 
the article and the advantages derived, 
was, I think, the result of skill beyond 
the ordinary skill of the cobbler. It 
was manifestly a subordinate improve- 
ment in a limited field, but, since it. did 
not occur to fabricators of infant’s shoes 
that more lightness and softness of ma- 
terial might be especially desirable for 
babes, it ought not to be held void of 
patentable merit. 

The patent is analogous to the cla } 
of patents considered by the court <> 
Frost v. Cohen, 119 Fed. 505, and Good- 
form'Co. v. White, 160 Fed. 661. 


Plaintiff's Employe 
Engaged by Defendant 


Defendant concedes that the combina- 
tion has been used in its fabrication of 
a similar type of infant’s shoe, but. 
claims that it has abandoned such use 
and, after this action was begun, re- 
sorted to fabricating infant’s shoes under 
license, according to the patent to P. J. 
Byrne, granted Mar. 17. 1925, which de- 
scribed method, plaintiff contends, is an 
infringement of the process in question. 
It is proven that an old employe of 
plaintiffs, one Cisterna, was hired to 
come to defendant’s factory at night to 
teach its employes how to operate plain- 
tiff’s method; and there is additional evi- 
dence tending to show that defendant 
finishes its welt shoes in the same way 
as described in plaintiff’s patent. It 
makes no difference that in manufacture 
there is and has been a slight variation 
of the practice as to the order of /per- 
forming the steps especially relating to 
cementing the shoe upper and welt to 
the sole. The transposition was not ma- 
terial. It originally grew out of the in 
ventor’s experience and hastened the 
completion of the shoe. Nothing is dis- 
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[Continued from Page 8.] 
covered in the prior art patents (though 
a large number were introduced in evi- 
dence) of anticipatory significance or to 
Soggest plaintiff’s process. 

Importance is attached td the Good- 
year Welt, which, however, is a stiffer 
and heavier shoe, evidently designed for 
older children. It is nailless, but in its 
construction a heavier insole is used than 
is used in producing plaintiff’s shoes. 
The steps of the process are not the 
same. Instead of forming the united 


upper and welt upon the last with tacks, | 


the Goodyear welt requires a thicker 
and stiffer insole to hold the temporary 
nails and also requires additional mate- 


rial for inseaming grooves which tend | 


to impart more stiffness to the insole, 
and, no doubt, causes discomfort to the 
infant wearer. The difference between 
the two methods is not great, still the 
essence of Moloney’s invention was to 
insure ease and comfort to the child 
wearing the shoe, which greater flexi- 
bility and softness of material in the fab- 
rication of his shoes alone could supply. 
The patentee’s mode of treatment of the 
materials—gluing parts of the materials 
in lieu of tacking—were essential steps. 
Cochrane v. Deener, 94 U. S. 780. 

The turn type method is also essen- 
tially different from the process with 
which we are dealing. The shoes are not 
soft-soled nor characteristic of the Mo- 
loney invention. 


Patent Ended Difficulty 


Other prior patents have been exam- 
hed, but none of them are thought to 
*ewas close as the Goodyear welt. In 

ch instance one or several steps are 

“nd, which also are ‘included in the 

is in issue, but the product is not 
e kind with which we are herein 
terned and the means of production 
not within the principles of plaintiff’s 
patent, and, therefore, none are antici- 
patory. American Tobacco Co. v. Streat, 
83 Fed. 700; Hartford v. Moore, 181 Fed. 
132. It clearly appears that supplying 
infants with a light, soft, pliable welt 
shoe of high quality, without nails, was 
not an easy thing to do. The Goodyear 
welt method, the turn shoe without welt, 
and prior children’s shoes were thick and 
lacked desired yield in wearing. It was 
a problem which found no solution until 
the patentee’s invention. 

As a further defense, defendant chal- 
lenges the title of Anna Moloney and 
her co-plaintiff at the time of infringe- 
ment. It appears that the patentee, 
Michael J. Moloney, prior to his death 
and prior to the infringement, assigned 
the patent to his sister, Anna Moloney 
(Ex. B.), subject to a license agreement 
tg the Piehler Co. Royalties were paid 

the patentee during his lifetime, be- 

inning in 1916{ and later to his sister, 
the assignee—an agreed amount on each 
pair of shoes made by the process. In 
1926, the Piehler Company, owing to in- 
solvency, executed a general assignment 
of all its property or interest in prop- 
erty, legal or equitable, to one Moll, who 
later, for value, transferred the assigned 
property, of whatsoever name or kind, 
by a bill of sale to one Weiss, including 
patents and trademarks. Weiss there- 
upon transferred the property, including 
patents and trade marks, and goodwill 
to LaLonde, assignor of LaLonde & 
Clarke, Inc. Defendant contends that 
the arrangement between the patentee 
and the Piehler Company was not a 
mere license to pay royalties, but in fact 
was an exclusive license or in effect an 
assignment, and hence the patentee had 
no longer an assignable title or inter- 
est in the patent; and further that La- 
Londe & Clarke have not proved title 
to the license granted by the patentee 
to Piehler Company. e proofs are 
silent as to the precise arrangement by 
which the patent was originally assigned. 
Defendant fallaciously, I think, pro- 
ceeded on the assumption that the licehse 
to Piehler Cémpany was in writing and 
<herefore required recording under the 
Cistate. The case of Jewett v. Atwood 
uspender Co., 100 Fed. 647, is cited to 

sustain his point. 

Rights Are Transferable 

In that case it was rightly ruled that 
a patent is transferable only according 
to the law of its creation, and cannot be 
transferred by general assignment in an 
insolvency proceeding in the absence of 
a personal assignment by the owner. 
The evidence, however, does not. show 
the execution of an assignment in writ- 
ing by the patentee to Piehler Company. 
On the'contrary, the stipulated royalties 
paid, failure, after search, to find an as- 
signment, nothing of record, and the 
conditional assignment of the patent by 
the inventor to his sister would seem to 
support the inference that the inventor 
in his transaction with Piehler Company 
did not divest himself of ownership or 
of all rights in his invention, and that 
the license was by parole. The burden was 
upon defendant to prove the original li- 
cense to have been exclusive or in abso- 
lute terms an assignment. It has not 
done so, As the record stands, it ap- 
pear prima facie that*the plaintiffs are 

espectively owner and licensee to use 
nd operate the process, and jointly have 
the right to maintain this action. 

A decree may be entered, with costs, 
holding the patent in suit valid, and the 
claims in contreversy infringed by the 
defendant corporation. ‘ 


Navy Orders 


Lt..Guy B. Hoover, det. U, 8. 8. Patoka; 
to Naval Academy. 

Lt. Harry K, Leventen, det. Navy Yard, 
N. Y., about Sept. 25; to U. S. S. Patoka, 

Lt. (jg) Charles R. Carroll, dem V. O. 
Sad. 5B (U. S, 8S. West Va.), Air Sqds., 
Battle Fit. about Oct. 5; to V. O. Sqd. 5B, 
Air Sqds. Battle Fit. ~ / 

It. (ig) Walter C. Dey Jr, Lt. (jg) 
George C, Montgomery, Ens. Lannie Conn, 
Ens. Eugene E, Davis, Ens, Alan R. 
Montgomery, Ens. William R. D. Nickelson 
Jr., Ens, Carl J. Pfingstag, det. Nav. Air 
Sta., Pensacola, Fla.; to duty invelving 
filying,.Nav. Air Sta., Pensacola, Fla, 

Ens. Robert EF. Braddy Jr., det. U. 8, 8. 
McCawley; to U. 8S, S. Doyen. 

Ens. Ralph E, Patterson, det. 11th Nay. 
Dist. about Sept. 21; to Subm. Div, 19. 

Lt? Comdr, Frederick L, McDaniel (M. 
C.), det. U. 8. 8. Saratoga about Oct. 15; to 
Navy Retg. Sta., Denver, Colo. 

Lt. Davia BE. Horrigan (M. @), det. U. 
i 8S. Oglala; to Marine Retg. Sta., Boston, 
Mass, 

Lt. Comdr. Clarence E. Garcia (D. C.), 





Rules adopted by the aviation 
branch of the Department of Com- 
merce for control of aviation traffic 
at airports and to govern the tak- 
ing off and landing of airplanes, 
werexpublished in part in the issue 
of Sept. 27. 

The full text of the rules con- 
tinues as follows: 

Section 3. Running engines: 

1. Blocks, equipped with ropes or other 
suitable means of pulling them, shall al- 
ways be placed in front of the wheels be- 
fore starting the engine, or engines, un- 
less airplane is provided with thoroughly 
adequate trakes. 

2. No aircraft engine shall be started 
or run unless a licensed pilot or com- 
petent mechanic is in the cockpit attend- 
ing the controls. 

8. So far as practicable, no aircraft 
engines shall be run in hangars. 

4. No aircraft shall be fueled while 
the engine is running. 

5. In starting an aircraft engine, the 
customary procedure shall be used by 
the person operating the starting device, 
and\the person at the engine controls. 
All challenges and signals between the 
former and the latter shall be clearly 
understood and so indicated by repeti- 
tion before action is taken by either. 

6, Aircraft shall be started and warmed 
up only in the places designated for such 
purposes by the airport authorities. At 
no time shail engines be tuned up in 
such position that “hangars, shops, or 
other buildings, or any group of people 
in the observation area, shall be in the 
path of the propeller stream. 

7. Persons attached to the airport shal 
observe extreme caution when in the vi- 
cinity of turning propellers and_ shall 
make it their duty to warn uninitiated 
persons of the danger of being struck. 


(In this connection is is recommended | 


that suitable signs be placed so as to 


warn visitors to “Beware of Propellers.”) | 
8. When engines are not running, the | 


propellers of all aircraft on the airport 
shall be left in a horizontal position. 
(This refers to two-blade propellers 
only.) 


Students Must Learn 


Airport Regulations 


Section 4. Instruction flying and test 
flights: 

1. All persons instructing student 
pilots in flying on the airport shall fully 


acquaint such students with the rules! 


and regulations in effect on the port, 
and shall be responsible for the conduct 


|of said students while under their in- 


struction. 

_2. Student pilots when soloing shall 
display one white streamer-en the rud- 
der of the aircraft, until such pilots 
are eligible to apply for private pilot’s 
license. 

_3. The personnel engaging in test 
flights shall be limited in each case to 
the number necessary properly to per- 
form the required test. At no time shall 
passengers be carried on such flights as 
ballast. 

Section 5. Parking and mooring areas, 
dead line, etc.: 

1. All unhoused aircraft shall be 
parked in the space designated for this 
purpose and shall be firmly secured to 
the ground by ropes and stakes or other- 
wise, when left unattended or during 
weather conditions which indicate the 
necessity therefor. Owners of such air- 
craft shall be held responsible for any 
damage resulting from failure properly 
to comply with this rule. 

2. The plane line shall be designated 
by the airport manager. 


Provide Dead Line 
For Safety Use 


3. A dead line shall also be designated 
by the airport manager, and no person— 
excepting a pilot or mechanic attached to 
the airport or employed by the owner of 
a plane or an operator on said airport, 
or an owner of such a plane, or such an 
operator, or duly authorized officers or 
officials charged with the duty of enforc- 
ing local, State, or Federal laws or regu- 
lations—shall cross the dead line or en- 
ter upon the flying field unless he is to 
participate in a flight. If such person 
is to participate in a flight he shall not 
cross the dead line until the plane in 
which he is to fly has come to a full stop 
and the pilot thereof has signaled that 
he is ready. Such person shall, upon 
alighting from the plane, leave the land- 
ing area by the shortest possible route. 

4. The dead line will be indicated by 
suitable markers, and may be changed 
from time to time as conditions require. 

5. Parking spaces and drives are pro- 
vided, and automobiles and other vehicles 
shall stay within these limits, with the 
exception of vehicles regularly employed 
in the service of the airport. 

6. Aircraft afloat (at airports having 
facilities for.seaplanes) shall be securely 
moored in the area designated for this 
purpose, and the owners of such craft 
shall be held responsible for any damage 
resulting from failure properly to com- 
ply with the requirements of this rule. 

Section 6. Fire Regulations. 

1. All persons using in any way the 
airport area or the facilities of the air- 
port shall exercise the utmost care to 
guard against fire and injury to persons 
or property. 


Precautions Are Taken 


To Prevent Fire Losses 

2. No person-shall smoke in any han- 
gar or any room or building on the air- 
ett except in offices, waiting rooms, or 
uildings in which smoking is _specifi- 
cally authorized. 

8. No airplane shall be fueled or 
drained while the engine is running, or 
while in hangar or other enclosed space. 
Fueling shall be through a metal lined 
hose with continuous metallic contact 
established between the discharge nozzle, 
metal lining of hose, and main fuel tank 











det. Rec: Ship, San Francisco; to Asiatic 
Station, 

Capt. Stewart E. Barber (S. C,), relieved 
from all active duty about Oct. 1; to home, 

Comdr. Frederick B, Colby (S. C,), det. 
Navy Yard, Washington, D, C.; to Asiatic 
Station as Navy Porchasing and Disbursing 
Officer, Shanghai, China, 

Comdr. John 8. Higgins (S. C.), det. 
Nay. Oper. Base, San Diego, Calif., about 
Oct, 1; to continue treatment Navy. Hosp., 
San Diego, Calif. 

Chf, Pay Clerk Raymond H. Jordan, det. 
U. 8S. S. West Virginia; to Nav. Trng. Sta., 
Great Lakes, Ill. t 

Chf. Pay Clerk Ralph E. Mapps, det. Rec. 
Bks., Hampton Rds., Va.; to U. 8, 8. 
Nevada, 


or ground lines, and, in the case of fuel 
trucks, between main fuel tank or fuel 
lines and the ground. Metallic contact 
shall be established between the dis- 
charge nozzle and the airplane fuel tank 
before filling is started and maintained 
throughout the entire filling operation. 
When 2. chamois funnel strainer is used 
it shall be placed in the airplane fuel 
tank and a ground connection provided 
~ et the discharge nozzle with the 
unnel, 


4. The heating of oil shall be. re- 
stricted to steam, hot water, hot air, | 
or approved electric heaters. 


5. The cleaning of motor parts or 
other parts of the airplane shall prefer- 
ably be with nonflammable liquids. 
If volatile flammable liquids are em- 


air. or in a separate room located in 
the repair shop section and separated 
therefrom by fire resistive partitions, 
and complying with the requirements of 
the National Board of Fire Underwriters. 


6. Repairs on storage floors of hangars 
shall be limited to inspections and re- 
placement of parts and repairs incident 
thereto, provided such repairs do not in- 
volve appliances using open flames or 
highly heated parts other than electric 
soldering irons. 

7. The process of “doping,” except mi- 
nor patching, shall preferably be carried 
on in a separate, detached, incombustible 
building which may also include the paint 
shop. Where a separate building is not 
feasible the process may be carried on in 
a room located in the repair shop section 
of the hangar. 
shall be constructed in accordance with 
the requirements of the National Board 
of Fire Underwriters and shall be pro-| 
tected with either a system of automatic 





shall meet’ the requirements of said 
| board. 

8. No automobiles, motor trucks, or 
tractors shall enter hangars except in 
connection with operations of the air- 
port, and hangar entrances shall be kept 
clear at all times. 

11. Suitable metal receptacles with 
self-closing covers shall be provided for 
the storage of oily waste, rags, and other 
rubbish. The contents of these recep- 
tacles shall be removed daily. 

12. All empty oil, paint, and varnish 
cans, bottles, or other containers shall 
be immediately removed from the prem- 
ises and not allowed to remain-on floor 
or wall stringers. 

13. All clothes lockers shall be con- 
structed of metal or other suitable fire- 
resistive material. 

14. No boxes, crates, rubbish, paper, or 
litter of any kind shall be permitted to 
be stored in or about hangars. 

15. Gasoline, kerosene, ethyl, ether, or 
other flammable liquids—including those 
used in connection with the process of 
“doping” — shall not be stored in han- 
gars. The storage of such liquids shall 
be in compliance with the regulations 
of the National Board of. Fire Under- 
writers for the construction and installa- 
tion of containers for flammable liquids. 
Lubricating oils may be kept within han- 
gars when stored in containers and pro- 
vided with draw-off devices, both ap- 
proved for this purpose by said board. 

16. No cylinders or flasks of com- 
pressed flammable gases shall be stored 
in hangars. 

17. All heating equipment and fuel- 
burning appliances installed on the air- 
port shall be in accordance with the re- 
quirements of the National Board of 
Fire Underwriters. 

18. No flammable liquids shall be 





thrown overboard from any seaplane or* 


other water craft at the airport. (This 
rule applies only to airports having 
facilities for seaplanes. 

19. All buildings on the airport shall 
be provided with first-aid fire appliances 
as required by the National Board of 
Fire Underwriters. 


Bills and Resolutions 
Introduced in Congress 


Title 7—Agriculture 


S.J. Res. 73. Mr. Cutting. For the relief 
of farmers in the area overflowed by the 
Rio Grande River in the State of New 
Mexico; Agriculture and Forestry, 


Title 33——Navigation and Navi- 
gable Waters 


S. 1364. Mr. Brock. To grant the con- 
sent of Congress to the highway depart- 
ment of the State of Tennessee to main- 
tain a bridge across the French Broad River 
on the Newport-Asheville (N. C.) road 
near the town of Del Rio in Cocke ,County, 
Tenn.; Commerce. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
8S. 1766. Mr. Dill. To amend section 200 
of the World War veterans’ act, 1924, as 
amended, by extending compensation to all 
veterans 75 per cent disabled, except where 
caused by willful misconduct after dis- 
charge; Finance. 


| Marine Corps Orders | 


ist Lt. Lewis A. Hohn, upon expiration 
of present leave of absence detached 2d 
Brigade, Nicaragua, to M, B., Norfolk 
Navy Yard, Portsmouth, Va. 

ist Lt. Monitor Watchman, detached 
M. Cc. B., N. O. B.,. San Diego, Calif., to 
M. B., N. T. S., Newport, R. I. 

2d Lt. Charles B. Mitchell, detached M. 
B., N. Y¥d., Philadelphia, Pa., to A, S., E. 
Cc. E. F., M. B., Quantico, Va. 

Lt. Col. Fred D. Kilgore, upon arrival in 
the Department of the Pacific assigned to 
duty as officer in charge Western Recruit- 
ing Division and Commanding Officer 
Western Reserve Area, San Francisco, 
Calif. 

Maj. Leander A. Clapp, on Oct, 1 de- 
tached Headquarters Marine Corps, Wash- 
ington, D. C., to M. C. B, N. O. B., San 
Diego, Calif. Detailed as an assistant 
quartermaster, 

2d Lt. James O& Brauer, detached A. §&S., 
W. Cc. E. F., N. A. 8., San Diego, Calif., to 
M. C. B., N. O. B., San Diego, Calif. 

Capt. Ernest FE, Biler, detached M. B., 
Quantico, Va., to Headquarters Marine 
Corps, Washington, D. C. 

Ist Lt. Solon C. Kemon, detached M, B., 
N. O. B., Hampton Roads, Va., to Depot 
of Supplies, Marine Corps, N. O. B., Hamp- 
ton Roads, Va. 

The following named officers have been 
promoted to the grades indicated: Col. 
Thomas M. Clinton, Lt. Col. Arthur Raci- 
cot, Maj. William Gr Hawthorne, ist Lt. 
Robert C. Viall, Ist Lt. William G. Manley, 
ist Lt. William C. Purple, Ist Lt. Robert 
O. Bare, lst Lt. Prentice A. Shiebler. 
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ployed for this purpose, cleaning oper- | 
ations shall be carried on in the open | 


Such building or room | 


sprinklers or a system employing a fire | 
retardant chemical or gas, which system | 


Government Personnel 


Prompt Construction 
Of Nicaragua Canal 
Urged as Necessity 


Senator Edge Declares Econ- 
omic, Military and Diplo- 
matic Considerations Re- 
quire Second Waterway 


, [Continued from Page 2.] 
ica’s former status as a leading mari- 
time nation. 

These facts answer any suggestion that 
a Nicaragua canal might divert business 
from the Panama Canal to such an ex- 
tent as to impair the latter’s usefulness. 
Consideration of the increasing com- 
merce between the east and west coasts 
|of the United States and the east and 
west coasts of the South and Central 
Americas will show that before many 
|years there will be ample business for 
both waterways. 


My judgment, based upon a thorough 
survey of our trade conditions, is that 
we shall require two interoceanic ar- 
teries most urgently in the not far dis- 
tant future if we are to cope adequately 
| with the increasing imports of our manu- 
factured products alone by the South 
and Central Americas. as well as by our 
| Territories, the new China and the rest 
of the Far East. To delay too long in 
building the Nicaragua canal would in- 
vite the risk of hampering our future 
industrial, commercial and agricultural 
interests. 


The interest aroused by President Hoo- 
ver’s Latin American travels, and recent 
developments in highway, railway and 
airway projects makes it apparent that 
our trade with both Central and South 
America is destined for still greater ex- 
pansion than even the past decade has 
witnessed. Mr. Hoover’s visit to Nica- 
|ragua and Costa Rica has, in fact, done 
much to create sentiment for the canal 
|project, not only in the countries in- 
volved, but in the United States as well. 

Trade With Possessions 

Another significant example of trade 
expansion interesting to those concerned 
| with the development of oceanic canals 
is furnished by a number of our own 
possessions outside the territorial limits 
|of the United States. Alaska, Hawaii, 
|the Philippine Islands, Porto Rico, the 
| Virgin Islands, Guam, American Samoa 
and the Panama Canal Zone have all 
| shown great increases in imports and ex- 
| ports from/and to the United States dur- 
|ing the past 10 years. These exports 
were exceeded in 1927 only by our ex- 
ports to the United Kingdom, Canada 
land Germany. During that year the 
| Pérritories and possessions purchased 
| American merchandise totaling $273,- 
| 181,000 and supplied the United States 
| with raw materials, tropical foodstuffs, 
textile produtts, canned fish and other 
imports worth $371,639,000. 

Apart from the advantages the Nic- 
| aragua canal would offer our Atlantic 
|and Pacific ports, the project looms in- 
creasingly important when considered in 
relation to our foreign and territorial 
|commerce; particularly if the possibili- 
| ties of congestion at Panama are con- 
| sidered. 

As is generally known, the United 
States Government has already invested 
$3,000,000 in Nicaragua canal rights 
under the Bryan-Chamorro treaty and 
need anticipate no difficulties in obtain- 
ing whatever other rights are necessary. 
|The example of Colombia and Panama, 
| whose difficulties with the United States 
| were solved, whose commerce expanded 
|and whose material well-being greatly 
improved as a result of construction of 
the Panama Canal, emphasizes this 
point, 





Capital Would Be Welcome 

Nicaragua and Costa Rica would un- 
doubtedly welcome a similar invasion of 
American capital. Both the president 
and president-elect of Nicaragua, in dis- 
cussing the plan after a visit to Mr. 
| Hoover aboard the battleship Maryland, 
last November, strongly advocated the 
canal, describing it as a “bulwark of 
freedom and a demonstration of liberty.” 

There is no reason to doubt that a 
Nicaraguan canal zone would be trans- 
formed into an American zone like that 
of Panama, with a military reservation, 
and be administered by, the War De- 
partment. 

The benefits which would follow for 
both Nicaragua and the United States 
are obvious. As an element in our na- 
tional defense its value would be great. 
At the last session of Congress there was 
much discussion of the old problem of 
“freedom of the seas.” During debate 
on the construction of 15 additional 
cruisers for the United States Navy, the 
emphasis was on methods of protecting 
our growing maritime commerce. It is 
apparent that if we are to maintain a 
mobile force of swift, well-armed cruis- 
ers for the protection of our trade, it 
would be to our advantage to place at 
their disposal not only one but two ca- 
nals, to facilitate their movement be- 
tween the Atlantic and the Pacific. A 
glance at the map will show naval bases 
of other nations now in the near vicinity 
of the Nicaragua area. In view of the 
great expansion of air forces, an addi- 
tional aviation base in Central America 
would also prove of tremendous strate- 
gical value. 

Investment Prospects 

Like the engineering and military pos- 
sibilities, the financial aspects—of the 
Nicaraguan project seem, at this time, 
encouraging. A glance at the records 
of the Panama Canal will iilustrate this 
point. When finally completed, the wa- 
terway cost $390,000,000, of which $275,- 
000,000 represents the investment in a 
commercial sense, and $115,000,000—in- 
cluding the $40,000,000 paid to the 
French as reimbursement for the work 
they had done—has been charged to the 
national defense. In 1928 the net an- 
nual revenue from the canal amounted to 
approximately $20,000,000—an income 
representing about 742 per cent on the 
$275,000,000 . commercial investment. 
There seems to be no reason why a par- 
allel waterway should not, in time, be- 
come to a comparable degree self-sup- 
porting. 

The legislation approved by Congress 
neither authorizes nor appropriates for a 
new canal, It provides, instead, for a 
thorough survey which will enable the 
Government to act intelligently on the 
| project. With this information at hand, 
the United States will be in a position 
to determine whether or not it should 
approve a plan which, in the light of 
present knowledge, seems highly impor- 
tant to her future commerce, her diplo- 
matic relationships and her national se- 
curity. 
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Topic 1—Industry: Food and Food Products 





By F. B. Linton, 


Assistant to the Chief, Food, Drug and 
Insecticide Administration, Depart- 
ment of Agriculture 


HE effective enforcement of the 
Federal food and drugs act has 
had upon the legitimate food in- 

dustries the same wholesome effect 
that efficient pruning has upon an 
orchard, When the unproductive and 
the superfluous branches have been 
cut off, more of the sap is available 
for fruit production. The great ma- 
jority of men in the food industries 
are ethical and desire to put out whole- 
some, truthfully labeled products. 


The Food, Drug and Insecticide Ad- 
ministration, in applying the pruning 
knife in the form of seizure and prose- 
cution as provided by the Federal food 
and drugs act, cuts off practices in- 
imical to the interests of consumers 
and detrimental to the development of 
ethical concerns in the food industries. 

* *” of 

Most of the flagrant forms of adul- 
teration and misbranding which were 
so prevalent in the early days of food 
and drugs act enforcement have been 
almost entirely eliminated, now being 
found only in sporadic instances. The 
adulteration found today is more often 
harmful to the pocketbook thay to the 
health, such as using a cheaper but 
wholesome substitute for a normal 
ingredient. 


The food and drugs act requires 
that where substitutes are used they 
must be stated upon the labels. _ Adul- 
teration which is intended primarily 
to cheapen a product can often be 
corrected by truthful labeling. For 
instance, a mixture of maple sirup 
with cane sirup would be adulterated 
if sold as maple sirup. On the other 
hand if the label bore a clear and con- 
spicuous statement showing precisely 
what the product is, there would be 
no violation of the act. The food and 
drugs act does not prevent or even 
discourage the use of cheaper, whole- 
some ingredients but every effort is 
made in its enforcement to require in- 
formative labeling so consumers may 
buy at a fair price what they desire. 

a 7 * 

THE Federal food and drugs act 

makes illegal the use, on products 
subject to its jurisdiction, of labels 
with any statements, pictorial designs, 
or devices which may be deceptive or 
misleading, and the enforcement of 
this provision of the act has pruned 
many frauds from the food business. 
For instance, it has cut off the use 
of pictures of olive trees or of olives 
on the labels of tins of cottonseed oil 
sold under.some general term such 
as “table oil” or “salad oil.” The 
picture of the olive tree or of olives 
would certainly give the impression 
that the product was olive oil and so 
it could be sold for a somewhat higher 
price than if the deceptive label were 
not used. 


Cottonseed oil is a wholesome food 
product and is winning extensive sale 
and use on its own merits, but it usu- 
ally commands a lower price in the 
market than olive oil and under the 
Federal food and drugs act may not 
be sold under any label which indi- 
cates that it is olive oil. 

* * * x 

The harmful preservatives which 
were so common at the time the food 
and drugs act became effective are 
seldom found today. Formaldehyde, 
salicylic acid and boric acid are no 
longer permitted in foods. Out of 
thousands of foods analyzed yearly by 
Federal chemists and other thousands 
analyzed by State chemists, very rarely 
is a food product now found to be 
preserved with any of the chemical 
preservatives known to be harmful. 


Occasionally foods become contam- 
inated with microorganisms through 
failure to apply somewhere during the 


’ or storage ti 


process of oe. transportation 

e basic principles of san- 
itary science. The great problem of 
food manufcturers and dealers and of 
Federal and State food officials is to 
bring about those practices in the 
handling, shipping and storing of food 
which will reduce to a minimum its 
contamination with microorganisms, 
Very great progress has been made 
during recent years, and out of the 
enormous volume of food shipped each 
year only an infinitesimal amount be- 
comes contaminated in such a way as 
to render it injurious to health. 


** * * 


‘THE Food, Drug and Insecticide Ad- 
ministration uses educational 
methods to bring about correction 
wherever such methods will be ef- 
fective, and they are effective with the 
ethical members of an industry, who 
constitute the majority. It is consid- 
ered better to prevent violations of the 
act when possible than to punish of- 
— after the act has been vio- 
ated. 


A few years ago it became neces- 
sary to seize some shipments of canned 
blueberries ‘from Maine because they 
were adulterated with maggots. Up 
to that time no effective methods had 
been found for sorting out maggoty 
blueberries. 

* * é 

The Department sent specialists to 
Maine to study this problem and they 
developed an apparatus which, by tak- 
ing advantage of the difference in 
specific gravity of sound berries and 
those containing maggots, effectively 
separated the fit and the unfit ber- 
ries. Practically all cannmers of blue- 
berries in Maine adopted this device 
and are now able to fut up a pack 
of blueberries that are excellent in 
every respect. 


This is but one of many instances 
that might be cited. Effort is con- 
tinually made to aid manufacturers 
in improving their processes and prod- 
ucts. and the industries are quick to 
avail themselves of the results. 

+ * * 

O MEET the requirements of food 

laws, many in the food industries 
have found it desirable to do some 
pruning on their own account and to 
employ food technologists’ and other 
scientists to aid them in improving 
their processes and their products. 
They have. found in many instances 
that the technological experts instead 
of being merely an additional expense 
to the business as they originallv 
feared. have brought results which 
show favorably on the profit side of the, 
balance sheet. 


In attacking problems to enable the 
manufacturer to produce foods in ac- 
cordance with principles of sanitation 
and of the proper standard, the tech- 
nologists also have worked out more 
efficient and more economical methods” 
of production and have developed 
means for greatly reducing the enor- 
mous losses from. spoilage and de- 
.terioration which formerly occurred in 
the manufacture, storage and distri- 
bution of food products. Progress in 
the development of better methods for 
handling food products ‘as been 
greatly stimulated by the enforcement 
of food-control laws. 

* -~ * 


Thus the enforcement of the food 
and drugs act has pruned the food 
industries of_ many superfluous and 
harmful practites that retarded their 
growth and development. This prun- 
ing has been of no less benefit to the 
industries than to the consumers in 
be me interest it was primarily de- 
vised. 


The unprecedented growth of the 
food industries during the 22 years 
of the active enforcement of the food 
and drugs act is not merely a coin- 
cidence. Effective food law enforce- 
ment has been an important factor 
in promoting their growth. 


In this series of articles presenting a topical survey of the Government are 


shown the practical contacts between 


their place in the administrative organization. 


divisions and bureaus irrespective of 
The ninth article, to be 


printed in the issue of Sept. 80, also will deal with “Food and Food Products” 
and is contributed by C. V. Whalin, in charge of the Livestock, Meats, and 
Wool Division, Bureau of Agricultural Economics, Department of Agriculture. 





puis vast organization has never been studied in detail as one piece of adminis- 
trative mechanism. No comprehensive effort has been made to list its multi- 
farious activities or to group them in such a way as to present a clear picture 


of what the Government is doing. 


—WILLIAM H. TAFT, President of the United States, 1909-1913. 


HE people of the United States are not jealous of the amount their Government 
costs, if they are sure they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being 
applied with good business sense and management. 
\ —WOODROW WILSON, President of the United. States, 1913-1921. 


MAKING a daily topical survey of all the bureaus of the National Government, 
grouping related activities, is a work which will enable our citizens to under- 
stand and use the fine facilities the Congress provides for them. Such a survey 
will be useful to schools, colleges, business and professions here and abroad. 
—CALVIN COOLIDGE, President of the United States, 1923-1929. 





| Army Orders 


Col.: William George Turner, V. C., from 
additional duty at the veterinary dis- 
pensary, Washington, D. C, 

Col..Percy P. Bishop, C. A., par. 3, S. O. 
109, amended to assign him to duty with 
the R. O. T. C., Boston, Mass. 

Maj. Percy G. Hoyt, Fin., par. 39, 8S. O. 
100, amended. : 

Wrnt. Officer Jackgon Middleton, U. 8S. 
A., retired, resignation of commission ac- 
cepted. ‘ 

Capt. Walter A. Wood Jr., E. C., Fort 
Humphreys, Va., will proceed to Walter 
Reed General Hospital, Washington, D, C., 
for observation and treatment, 

2d Lt. John F. M. Kohler, Cav., from Fort 
Clark, Tex., to Fort Des Moines, lowa. 

Capt. Carlton D. Goodiel, M. C., from 
Fitzimons General Hospital, Denver, Colo., 
to the Panama Canal Dept. 

Maj. Clyde W. Jump, M. C., from Fort 
D. A. Russell, Wyo., to the Panama Canal 
Dept, 

Maj. John J. McCormick, M. C., from 


Williams, Me., to Honolulu, Hawaii. 

Capt. Forest V. Bockey, D. C., from Fort 
Lawton, Wash., to Manila, P. I. : 

Each of the following officers of the 
M, D., from duty at the station indicated 
after his name, to Manila, P. I.: Lt. Col, 
Daniel P. Card, Fort Benning, Ga.; Capt. 
Meyer McC. Dougherty, Fort Hayes, Ohio. 

Maj. Percy E. Duggins, M. C., from the 
Panama Canal Dept., to Letterman General 
Hospital, Presidio of San Francisco, Calif. 

Each of the following officers of the M. 
D., from the Panama Canal Dept., to the 
station indicated after his name: Maj. Ed- 
win F. Shaffer, Fort Hayes, Ohio; Capt. 
James G. Hall, Fort Brown, Tex. 

Each of the following officers of the M. 
D., from Manila, P. I, to the station in- 
dicated after his name: Maj. Norman T. 
Kirk, Walter Reed General Hospital, Wash- 
ington, D. C.; Maj. Harry. E. Smalley, Fort 
Brown, Tex.; Capt. Fred O. Wells, Fort 
Hayes, Ohio. 

Maj. William J, Burdell, M. C., from 
Honolulu, Hawaii, to Fort Bliss, Tex. 

Wrnt. Officer Robert Wade, from Fort 
Benjamin Hfrrison, Ind., to Fort McPher- 
son, Ga. 

Wrnt. Officer John W. Sword, from Fort 


Boston, Mass., to the Panama Canal Dept.|McPherson, Ga., to Fort Benjamin Harri- 
Maj. Henry 8. Beckford, M. C., from Fort'son, Ind. 


f ' 
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Books and Publications 


New Books Received 
by 
Library of Congress . 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign lan uages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 











The chief of the 
by Mahlon Blaine. 


Dutton & cd 
29-26791 
Northwestern university, Evanston, Il], Med 


Mukerji, Dhan Gopal, 
herd, by ... illustrated 
168 p., illus. N. Y., E. 
1929, : 


ical school, Chicago. Dedication of the 
Montgomery Ward memorial building, 
Northwestern university medical school, 
Alexander McKinlock memorial campus, 
Chicago, June fifteenth, sixteenth and 
seventeenth, nineteen twenty-seven. 193 
p., illus. Chicago, Ill., R. R. De 
sons co., 1929. 29-18036 
Patterson, Richard M. The citizens’ polit- 
ical economy. ‘81 p. Brownsvile, Pa., 
Printed by Brownsville publishing co., 
1929. 29-18044 
Patterson, Mrs. Shelley (Rodes). A short 
history and genealogy of the English 
family Rodes, who reached America in 
the 17th century and first settled in New 
Kent County, Virginia, by Shelley Rodes 
Patterson. 48 p. N. Y., The Ferris: print- 
ing co., 1929. 29-18038 
Payne, James Andrew. A self-supervisory 
plan for a county school system. 84 Pp. 
illus. Cynthiana, Ky., 1929. 29-18073 
Sanders, Thomas Henry. Industria] account. 
ing; control of industry through costs, 
by ... 1st ed. 371 p. N. Y., McGraw-Hill 
book co., 1929. 29-18043 
Swezey, Goodwin Deloss. Boys’ book of 
astronomy, by ... and J. Harris Gable; 
illustrated py the authors. 291 p., illus. 
N. Y., E. P. Dutton & co., 1929. 
29-18078 
Wallace, Schuyler Crawford. - « Great 
American political personalities. 105 p. 
N. Y., Columbia university press, 1929. 
29-18040 
Yerkes, Robert Mearns. The great apes, a 
study of anthropoid life, by ... and Ada 
W. Yerkes. 652 p., illus. New _ Haven, 
Yale university press, London, H. Mil- 
ford, Oxford university press, 1929. 
29-18079 
Zelenka, Lerando Leon. Wieland und der 
junge Goethe. 58 p. N. Y., The Packard 
publishing co., 1928. 29-13491 


Alexis, Lucien Victor. Fundamentals in 
physics and in chemistry. iv., illus, New 
Orleans, La., L. V. Alexis, 1929. 

29-18054 

Babor, Joseph Albert. General chemistry; 
a text-book for college students, 686 p. 
illus, N. Y., Thomas Y. Crowell co., 1929. 

29-18059 

Barrows, Esther G. Neighbors all, a set- 
tlement notebook. 218 p. Boston, Hough- 
ton Mifflin Co., 1929. 29-18086 

Bizonfy, Ferencs, , English-Hungarian dic- 
tionary. By ...Angol-magyar sgotar .'.. 
Az egyedul valodi megbizhato Bizonfy- 
szotar. 2 v., in 1. Cleveland, Ohio, Sza- 
badsag, 19—. 29-13507 

Brannon, Peter A, A travel log, one of a 
series of historic stories of trips through 
Alabama, prepared for Alabama high- 
ways. 13 p., illus. Montgomery, Ala., 
The Paragon press, 1928. 29-13333 

Canada. Dept. of the interior. Natural re- 
sources intelligence branch. Vacations in 
Canada. A handbook of information for 
tourists and sportsmen. (2d ed. 1929.) 
Department of the interior, Canada. Hon. 

WwW. W. Cory, 

Natural re- 
ro € 





Charles Stewart, minister, 
Cc. M. G., deputy minister. 
sources intelligence service. 
Lynch, director. 95 p., illus. Ottawa? 
1929. 29-13236 
Carnegie institution of Washington. Re« 
ports of the conferences on cycles. 83 p., 
illus. Washington, Carnegie institution 
of Washington, 1929. 29-18081 
Commercial national bank and trust com- 
pany of New York. Financial handbook 
of the American aviation industry, July, 

* 1929, compiled and published by the Com- 
mercial national bank and trust company 
of New York: 156 p. N. Y., 1929. ’ 
29-18084 

Connecticut (Colony) Particular court,: 
Records of the Particular court of Uun- 
necticut, 1639-1663. (Collections of the 
Connecticut historical society, vol. xxii.) 
302 p. Hartford, Connecticut historical 
society, 1928. 20-13342 
Elson, Henry William. United States, its 
past and present. 550 p., illus. N. Y., 
American book co., 1929. 29-18003 





Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, und not 
the card numbers, should be given. 

Catalogue of Charts, Maps, Coast Pilots, 
Tide Tables, and Current Tables of the 
Philippine Islands, August 1, 1929. Serial 
No. 451. Published by the United States 
Coast and Geodetic Survey, Department 
of Commerce. Free at Coast and Geo- 
detic Survey. (24-7297) 

Bureau of Standards Journal of Research— 
Vol. 3, No. 3, megeereness 1929. Published 
monthly by the Bureau of Standards; De- 
partment of Commerce. Subscription 
price, $2.75 per year. - 26812-26820 

Army List and Directory, September 1, 1929, 
Published bimonthly. The Adjutant Gen- 
eral’s Office, War Department. Price, 30: 
cents. (9-35106) 
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Total of Deaths 
Caused by Lead 
Poison Declines 


Industrial Use of Product, | 
According to Survey by| 
Department of Labor 


A further decline in lead poisoning, as, 
indicated by the death rate, is revealed | 
in statistics of the lead poisoning situa- 
tion in the United States by the Bu- 
reau of Labor Statistics, Department of 
Labor. Information in the review 1s| 
brought down ‘to the end of 1927, and| 





shows that in that year there were 135 |} 
deaths from lead poisoning in the regis- | || 
tration area of the country, as compared ||| 
with 142 in 1925, and 144 in 1926. About | 


50 per cent of the deaths were of 


painters, the review shows. if 


Negroes are more liable to lead poison- 
ing and lead absorption than whites, ac- 
cording to the review. Deaths of chil- 
dren are thought to have resulted from 
eating paint from cribs or toys or other | 
lead absorption, while most of the, 
deaths of women are attributed to drink- 
ing water carried through lead pipes, 
the review states. 

Substantial progress has been made 
in mining, manufacturing and produc- 
tion of lead during recent years, but dur- | 
ing the same time the actual number | 
of deaths from lead poisoning decreased, 
according to the review. 

The full text of the review follows: 


Poison Mortality Declines i] 


In continuation of the review of the! 
lead-poisoning situation in the United) 
States and certain foreign countries, | 
published in Bulletin No. 426 of the| 
Bureau of Labor Statistics, this bulletin 
adds some recent statistics which bring | 
the information down to the end of 1927.) 
The new statistics reflect a further de-| 
cline in lead poisoning as measured by 
the death rate, the actual number ot} 
deaths in the United States having been, | 
respectively, 142 in 1925, 144 in 1926, 
and 135 in 1927. These deaths, how-| 
ever, are only for the United States 
registration area, which represents ap- 


proximately 90 per cent of the total |]) 
It is very doubt-| ff 
ful if in the remainder of the popu- ||| 


American population. 


lation not represented by the registra- 
tion area the number of the deaths at-| 
tained to measurable proportions. In 





any event, it is exceedingly doubtful if | |} 
the total number of the deaths for the ||| 


whole country, including Alaska, would | 
reach, and certainly would not exceed, | 


150 per annum. {}) 
Of the mortality from lead poisoning ||} 


in the United States, approximately 50 | 
per cent are the deaths of painters. This 
is shown concisely in the following table 


of death from chronic lead poisoning, ||) 


United States registration area, 1925- 


1927: 

1926 
Painters te re b 74 
Other males ...... 61 
Females <a 6 
Children 2 3 


Total 


Total 142 144 


The average age at death for all males |]) 


was 51.5 years; for painters, 52.9 years; | 
and for all occupations, 51.5 years. 
The age distribution of the deaths} 


from lead poisoning during the last three ||| 
years is shown in a table for males only, ||} 


differentiating painters from other males, 
including some unoccupied and retired. 


Give Average at Death 
The table shows that the average age 
at death for all occupations in 1927 
alone was 50.5 years against 52 years 
during 1925 and 1926 combined. For 


painters the average age at death was ||) 


53.3 years for 1927 against 52.7 years| 
for 1925 and 1926. 


significant. In 1927 the range in ages} 
at death for painters was from 26 years 


to 82 years, while for other males, the} 


range was from 23 years to 73 years. | 


During the previous two years, the! 


range in ages for painters was from||]| 


22 years to 86 years, while for other) 
males it was from 21 years to 87 years. | 
Here again there is only a slight differ- | 
ence which cannot be considered signifi- | 
cant. On account of the slight varia-| 
tions in the average age at death from 
year to year, it does not seem neces- 
sary to give a table in detail for each of 
the three years, but table 2 will show 
the average age at death in the differ- 
ent occupations represented in 1927 in 
a mortality of 127 males, showing that 
for all but a few of the occupations the 
number of deaths is too small for the} 
average age to be considered significant | 
for the present purpose. 

Another table indicates the concentra- | 
tion of the lead hazard in fatal form in 
particular employments. Aside from 
painters, laborers naturally constitute a 
large number, representing unquestion- 
ably many employments connected with 
lead-using industries in which unskilled 
manual labor is required to a considera- | 
ble extent. Highly suggestive is the} 
small number of deaths of lead workers 
considering the wide distribution of the 
lead industries throughout the country. 
Unfortunately, the exact number of em- |} 
ployes cannot be given. Another im-}| 
portant industry is that of printing,| 
which for the year 1927 showed a some- | 
what higher mortality than during 1926, 
but the same as during 1925. During 
1927 there were only five deaths in the} 
printing industry, which in the aggre- 
gate employs an extremely large number 
of workers, of whom, perhaps only one- 
third are exposed to lead hazards. 
Again, precise figures of the number 
employed with exposure to lead cannot 
be given. 

Battery Industry Surprises 

Very surprising is the small number 
of deaths in electric storage-battery 
‘*hauutacture, three deaths having oc- 
curred in 1925, two in 1926, and none 
in 1927. Since, as is well known, the 
lead hazard in electric storage-battery 
manufacture is particularly accentuated 
in certain localities, it is surprising to 


find that there is rarely a fata] termina- | 


tion., This can be explained only on ‘the 
ground that lead poisoning in the elec- 
tric storage-battery industry in serious 


form is very rare, while lead absorption | lead-conducted 


) Index 
Is published in every Monday issue. The page 


reference used in the Yearly Index Number 
which is consecutive from March 4 of each year. 


The indicated dif- |}, 


1810) 


ce ‘Summary of All News Contained in Today’s Issue ae 


Accounting 


Taxation 


Decisions of the Board of Tax Ap- 
peals. : Page 7 


Circuit Court of Appeals, Eighth 
Circuit, rules profit from sale of munici- 
pal securities is exempt from Federal 
income tax. (Willcuts, Collector, v. 
Bunn.) Page 4, Col. 1 


Circuit court sets aside determina- 
tion of value of good wil! by Board of 
Tax Appeals as not based on direct anil 
expert evidence offered, nor upon spe- 
cial knowledge of the Board. (Boggs & 
Buhl, Inc, v. Collector of Internal Rev- 
enue.) Page 4, Col. 4 


Continuation of full text of report 
of staff of Joint (congressional) Com- 
mittee on Internal Revenue Taxation 
proposing two methods for computing 





wells, quarries, timber stands, etc. 


depletion of property in mines, oil | 


Che United States Baily 


WASHINGTON, SATURDAY, SEPTEMBER 28, 1929 


August statistics of revenues and ex- 
penses of Chicago, Milwaukee, St. Paul 
& Pacific, Northern Pacific, and Sea- 
board A’r Line railways. Page 6 


Receiver of Minneapolis & St. Louis 
Railroad asks permit to issue certifi- 
cates of indebtedness. Page 6, Col, 4 


Western Maryland Railway author- 
ized to issue $3,365,000 in bonds by In- 
terstate Commerce Commission. 

Page 6, Col. 1 


Nickel Plate asks Interstate Com- 
merce Commission for permission to 
issue notes to finance purchase of stock 
| in Wheeling & Lake Erie Railroad, 
now held by Alleghany Corporation. 

Page 1, Col. 5 


Aroostock Valley Railroad asks In- 
terstate Commerce Commission for per- 
mission for bond issue of $1,000,000. 

Page 3, Col. 4 


Shipping 
Model law is proposed to State legis- 


Page 4, Col. 6| jatures by Representative Reid to pro- 


tures before considering question of re- 
duction in taxes. Page 1, Col. 1 

See special index and digest of tax 
decisions on page 4. 


‘Communication 
Radio 


Radio Commission appoints Paul D.} 
P. Spearman, Jackson, Miss., as assist- | 
ant general counsel to Board. 

Page 2, Col. 4| 


Distribution 
Aviation 
Federal airport specialists tour | 


States to assist cities in establishing 
and equipping airports. Page 1, Col. 5| 


| veston harbor. 


President says that he awaits com-/ vide for Federal and State cooperation 
plete estimate of Government expendi-| in flood control. 


Page 6, Col. 5 


Secretary of War authorizes New 
York City to cancel harbor lines on two 
locations to permit.park development. 

Page 1, Col. 5 


United States Coast and Geodetic 


| Survey issues a catalogue of charts, 


maps, coast pilots, tide tables and cur- 


| rent tables of the Philippine Islands. 


A Page 9, Col. 7 
Full text of radio address of Senator 


| Edge advocating construction of Nica- 


ragua canal as economic, military and 
diplomatic necessity. Page 2, Col. 2 


Department of War submits to House 
revised project for improvement of Gal- 
Page 6, Col. 4 


War Department engineering report 
proposes to improve Sitka Harbor, 
Alaska. Page 3, Col. 6 





Continuation of full text of rules te 
govern landing and taking off of air- 
planes at airports adopted by Depart- 
ment of Commerce. Page 9, Col. 2 


Full text of bill for regulation of 
aviation industry vesting authority in 
Interstate Commerce Commission intro- | 
duced in ‘House by Representative 
Cable. : Page 6, Col. 2} 


Germany developing new airways and | 
attempting to lower costs of light main- | 
tenance for night flying, according to} 
Department of Commerce translation. | 

Page 6, Col. 7 


Col. Blee, Department of Commerce, | 
foresees rapid development of commer- | 
cial air lines. Page 3, Col. 2 


Modification in rules fixing require- | 
ments for licensing of aviation mechan- | 
ics proposed to Department of Com-| 
merce. Page 3, Col. 5/ 


Exploratory flight over areas in) 
Central America and Mexico in air-| 
plane search for vestiges of ancient | 
Maya cites to be made by Col. C. A.| 
Lindbergh, Department of Commerce | 
is advised. Page 2, Col. 2| 





Railroads 
Rate complaints filed with the Inter- | 
state Commerce Commission. Page 6 


| 

Prince George and Chesterfield Rail- | 
way authorized by Interstate Com- | 
merce Commission to sell $900,000 in} 





Page 7, Col. 7 


Supreme Court of District of Colum- | 
bia orders Interstate Commerce Com- 
mission to investigate legality of intra- 
state freight rates on petroleum pre- | 
scribed by Montana railroad commis- 
sion. Page 1, Col. 4 


Ettrick Railroad Company, of Wis- | 


consin, files application with Interstate 


Commerce Commission for authority to | 


issue $20,000 in common stock. 
Page 3, Col. 4 


Representative Denison introduces 
bill to prevent bribes in influencing 
movement of carrier equipment. 

Page 6, Col. 1 


rae. 


| volume of business. 


bonds to Seaboard Air Line. | 


Executive 
Management 


Business Conditions 


Department of Commerce review for 


week of Sept. 21 indicates increased 
Page 7, Col. 5 


Weekly review of business conditions 
foreign countries by Department of 
Page 5, Col. 2 


in 
Commerce. 


German business depression is laid | 
to delay of Young plan, according to| 


statement by Department of Com- 
merce. 


Decisions Affecting 
Business 


See special index and digest of latest 
Federal court decisions on page 8. 


See accounting, taxation, 


Laws Affecting Business 


Many cases involving Federal control 
of business cases on Supreme . Court 
docket. Page 1, Col. 6 


Cases involving determination of 
powers of Interstate Commerce Com- 
mission, Federal Trade Cemmission, 
Radio Commission, Secretary of Treas- 
ury and Secretary of Agriculture under 
various regulatory acts pending on 
appeal before Supreme Court. 

Page 4, Col. 2 


Patents 
District court finds patent for method 


| of making welt shoes is valid and in- 
| fringed. 


(Moloney et al. v. F. A. Kuh- 
| nert Corp.) 


Tariff 


Representative McFadden, in state- 
ment, opposes duty on hides to prevent 
fixing of shoe prices. Page 1, Col. z 


Trick wineglasses held to be not toys 
and improperly assessed, according to 
ruling by United States Customs Court. 

| Page 5, Col. 7 





deaths of potters, no deaths having oc-! jected to clinical investigation. 
curred in 1925, one during 1926, and) waters 


All the 


analyzed contained lead. The 


Page 7, Col. 1! 


Page 8, Col. 6} 


| 
| 


| tive to purchasers. 


Senator Robinson, minority leader, 
in radio address, advocates repeal of 
flexible provisions of tariff law, and 
says defeat of Smoot-Hawley bill 
would safeguard public interests. 

Page 2, Col. 5 

Amendment to tariff bill is offered in 
Senate to eliminate flexible tariff pro- 
visions. Page 1, Col. 7 


Information on tariff laws of foreign 
countries is made public by Tariff Com- 
mission, Page 3, Col. 3 


Trade Conditions 


Continuation of full text of review 
of Latin American trade by Depart- 
ment of Commerce. Page 3, Col. 7 


Trade. Marks 


cuit, sustains order of Trade Com- 
mission against use of mark “Dura- 
leather” on imitation leather as decep- 
(Masland Dura- 
leather Co. et al. v. Federal Trade Com- 
mission.) Page 8, Col. 1 


Finance 





1 


| 


; plans for cooperative marketing. 


Corporation Finance 
See distribution, railroads. 


Government Finance 
Daily statement of the United States 
Treasury. Page 7 

International Finance 


Foreign exchange rates on the New 
York market. Page 7 


Circuit Court of Appeals, Third Cir- fixing of shoe prices, 





Production 


Agricultural and Food 
Products 


Department of ‘Agriculture in review 
of beef cattle industry in 1928 declares 
year was outstanding period in history 
of livestock trade. Page 1, Col. 4 


Dr. Thomas E. Snyder, Department 
of Agriculture, discusses California’s 
plans to control termite. Page 2, Col. 1 


Federal specialists to tell farmers of 


Page 1, Col. 2| 


Senate Committee continues question- 
ing members of Farm Board, Mr. 
Legge, Mr. Wilson and Mr. Denman 
apeparing. Page 1, Col. 3 


Food and Food Products—an article 
by F. B. Linton, assistant to the chief, | 
Food, Drug and Insecticide Administra- | 
tion, discussing the expansion of food 
industries as promoted by Federal reg- 
ulation. Page 9 


Department of Agriculture studies | 
effect of different types of fertilizer 
distributors. Page 3, Col. 4} 


Sheep syecialists complimented by | 
record prices paid for Government-bred 
rams at Salt Lake City sale, says De- 
partment of Agriculture statement. 








| of Columbia to dismiss petitions for 


| fuel predicted in address before Engi- 


Page 5, Col. 4 


Bids on equipment for reclamation 
project at Mendoka, Idaho, invited by 
Department of the Interior. 

Page 5, Col. 7 


Restrictions on movement of farm 
products because of Japanese beetle are 
removed for remainder of season by 
Department of Agriculture. 

Page 3,.Col. 2 


American Wholesale Grocers’ Associ- 
ation asks Supreme Court of District] 


modification of packers’ consent decree. 
Page 1, Col. 1 


Chemicals and Allied 
Products 
General adoption of alcohol as motor 





neers’ Club, of which parts are made 
public by Navy Department. 
Page 1, Col. 6 


Engineering 


vide for Federal and State cooperation 
in flood control. 


Full text of radio address of Senator 
Edge advocating construction of Nica- 
ragua canal’as economic, military and 
diplomatic necessity. Page 2, Col. 2 


Forest Products 


Ravages of leaf-mining saw-fly 
among birch and other trees in north- 
eastern States under investigation by 
Department of Agriculture. 

Page 5,. Col. 7 


Leather and Its 
Manufactures 


Representative McFadden, in state- 
ment, opposes duty on hides to prevent 
Page 1, Col. 2 


Machinery 


General adoption of alcohol as motor 
fuel predicted in address before Engi- 


neers’ Club, of which parts are made | 


public by Navy Department. 
Page 1, Col. 6 


American bi- 
epartment of 
Page 2, Col. 4 


Department of Agriculture studies 
effect of different types of fertilizer 
distributors. Page 3, Col, 4 


Metals and Their 
Products 


Acetylene-oxygen process of welding 
has been found to be applicable to rust- 
proof steels, National Advisory Com- 
mittee for Aeronautics states. 

Page 3, Col. 7 


Java natives adoptin 
cycles, according to 
Commerce. 


Mines and Minerals 


Supreme Court of District of Colum- 
bia orders Interstate Commerce Com- 
mission to investigate legality of intra- 
state freight rates on petroleum pre- 
scribed by Montana railroad commis- 
sion, Page 1, Col. 4 


Continuation of full text of report 
of staff of Joint (congressional) Com- 


mittee on Internal Revenue Taxation | 


proposing two methods for computing 
depletion of property in mines, oil 
wells, quarries, timber stands, etc. 


Page 4, Col. 6 | 


Textiles and Their 
Products 


report. 


Purchasing 


Government Supplies 


Bids on equipment for reclamation 
project at Mendoka, Idaho, invited by 
Department of the Interior. 


Selling and ue 
Marketing 


Government Aid and 


Control of Marketing 


Senate Committee continues question- 
ing members of Farm Board, Mr. 
Legge, Mr. Wilson and Mr. Denman 
apeparing. Page 1, Col. 3 


American Wholesale Grocers’ Associ- 
ation asks Supreme Court of District 
of Columbia to dismiss petitions for 
modification of packers’ consent decree. 

Page 1, Col. 1 


Page 3, Col. 2 


Trade Practices 


Eight branches of electrical industry 
will hold trade conferences, according 
to Federal Trade Commission. 

Page 1, Col. 4 


Federal Trade Commission reviews 
activities for supervision of business 
conduct through procedure adopted for 
self-regulatién of industry by confer- 


Page 6, Col. 5 


| chairman for growth and development 
| committee, 
_ Census Bureau to supply Senate with | 
information on error in cotton ginning | 





Service and | 
Personnel 


Education 


National Advisory Committee on 
Education to discuss educational : prob- 
lems Oct. 14. Page 3, Col. 7 


New books received by the Library 
of Congress. Page 9 


Government books and publications. 
Page 9 





* Foreign Relations 


United States declines invitation to 
Pan. American penological conference 
because of lack of appropriation to pay 
expenses of delegate. Page 3, Col. 2 


Five-power naval conference will be 
held in London some time in January, 
unless British government changes pro- 
gram, says Secretary of State. 

Page 1, Col. 3 


General 


Bills and resolutions introduced in 
Congress. Page 9 


Congress hour by hour. Page 3 


Committee meetings of the Senate. 
Page 3 


Daily engagements of the President 
at the Executive Offices. Page 3 


Department of Commerce makes rec- 
ommendation for safe stcrage of ni- 
trate film. Page 1, Col. 2 


Resurvey of Wisconsin --Michigan 
boundary in accordance with decree of 
Supreme Court is announced by De- 
partment of the Interfor, 


Page 3, Col. 6 
President Hoover to appoint commit- 


tee to make study of public lands and 
laws governing them. Page 1, Col. 5 


President sends five nominations to 
Senate for confirmation. Page 2, Col. 4 


Census Bureau announces ratification 
of six technical appointments to Census 
staff for 1930 survey. Page 2, Col. 4 


Health 


Program of White House Conference 
on Child Health and Protection is 
placed in operation by appointment of 





Page 3, Col. 1 


_ Prevalence of communicable diseases 
in week ending Sept. 7 is reviewed by 
Public Health Service. | Page 2, Col. 4 


Immigration '* 


German author, Ernest Troller, who 
served imprisonment for revolutionary 
activities, is permitted to enter United 
States. 





Page 2, Col. 1 


National Defense 


Orders issued to the personnel of the 
Marine. Corps. Page 9 


Orders issued to the personnel of the 
War Department. Page 9 


Orders issued to the personnel of the 
Navy Department. Page 9 


Thirteen per cent of candidates for 
Naval Academy last year were rejected 
because of physical defects. 

Page 1, Coi. 7 


War Department sets up regulations 
governing participation of Army air- 
planes in local celebrations. 

Page 3, Col. 5 


Congressional medal of honor pre- 
sented to veteran by President Hoover. 
Page 2, Col. 1 
Leech, 
Pa., proposes amendment to veterans’ 
Page 2, Col. 7 


Representative Ebensburz, 


insurance act. 


Vital Statistics 


Deaths from lead poisoning decline, 
as revealed in statistics made public 


| 


Model law is proposed to State legis-| ences to draw up codes to govern trade| by Labor Statistics Bureau. 


latures by Representative Reid to pro- 


‘Latin American Trade 


none during 1927. The far-reaching san-/| lead content was most strikingly related | Diverted to New Ports 


itary reforms introduced into the Amer- | t 


cellent results. 


small importance. There are reasons 
for believing that in quite a number of | 


| deaths the source of lead poisoning was | 


nonindustrial, particularly in the case of | 
commercial and professional 
tions. 
suspicion of lead painting being carried | 
on privately, leading to lead infection. | 
An exceptional case in 1927 was the! 
death of a doctor, 63 years of age, and| 
a case of the death of a jeweler, 71 years 
of age. 
Female Death Rate Low 

Aside from the foregoing there were 
4 deaths of females in 1925, 6 in 1926, 
and 3 in 1927. Additional thereto, there | 
were 2 deaths of children in 1925, 3 in 
1926, and 5 in 4927, These were mostly | 
infants during the first or second years | 
of life, or cases in which lead poisoning | 
is alleged to have resulted from the) 
eating of paint from cribs or toys, or} 
absorption otherwise. In the case of | 
women the lead poisoning was  non-| 
industrial, chiefly the absorption of | 
drinking water conveyed through leaded | 
pipes, 

The foreging is highly suggestive of | 
the nonindustrial origin of lead poison- 
ing in many cases, even though the per- 
son was exposed to lead hazards in the 
occupation followed. The problem of 
lead poisoning from  lead-piped water 
supplies has recently been dealt with in 
a contribution to the Journal of Indus- 
trial Hygiene, September, 1928, by 
Messrs. Wright, Sappington, gnd Rgn- 
toul. The observations of these authors 
on the results of their investigations are 
summarized as follows: 

“A chemical study was made of .102| 
water supplies — city, | 





is extremely common. 





well, and spring waters—90 of which 


o the carbon dioxide content. There} 


practices. Page 5, Col. 1 


to Latin America. 


available, the vessels averaged 
tons. 


In 1911 and 1912 the 
average capacity was about 1,500 net 


tons, whereas, in 1927, the latest year 
1,800 


Page 10, Col. 1 


sistance that the growing port must con- 
tend with in order to divert traffic to its 
own docks, 

From the foregoing study of the ac- 
tual growth in the Latin American trade 
of the United States by ports and cus- 


somewhat, 


Annual Cumulative Index 4 


Is issued, after March 4, at the conclusion 
of each volume. This cumulates the 52 


Weekly Indexes. 


iz 


* PER 


PRICE 5 CENTS COPY. 
‘Industrial Activity 
Gained in Canada 
For Last Month 


Review of World Business - 


Conditions Shows Econ- 
omic Improvement in 
India and Argentina - 
[Continued from Page 5.] 
of lower pries prevailing for export 
commodities, the market for foodstuffs, 
particularly canned goods, is dull. Im- 
porters are cautious regarding future 
business, in view of the higher prices 
being asked. Imports of canned:sardines 
from Japan are increasing, amounting to 
216 .tons since Jan. 1, compard with 
nothing in the same period last year. 
Building and construction continue active, 
and greater interest is being shown in 
suitable American special lines. Foreign 
trade of all the Netherland East Indies 
in July registered increases in both ex- 
ports and imports, compared with the 
previous month. The former were valued 
at 142,016,000 florins ($57,005,000) and 
imports amounted to 95,296,000 florins 
($38,250,000). 
Road Conference Planned 
Panama.—Aill countries between the 
Canadian and Colombian borders, with 
the exception of Mexico, whose road- 
building program is well advanced, have 
accepted the invitation to participate in 
the international road conference to be 
|held in Panama during October. The 
government and all civic bodies are co- 
operating closely and are arrangi 
tour of the Isthmus by every m a 
means of transportation. The prograh: / 
is to include a road tour to the interi 
over the Panama highway, an excurs’ 
through the Panama Canal, and sig” 
seeing trips by a trimotored plane 
a pa Islands.—Unusually 
rainfall was experienced in the P 
pines during August, but. business 
satisfactory considering the seasom. 
Credits and collections were normal. 
Prospects for the current month are 
good though the general trend of trade 
may be influenced by wet weather. A 
local company has been organized to 
manufacture mechanicdl rubber goods 
using Philippine rubber and, according 
to reports, will commence operations in 
November. The Philippine Lumber Ex- 
port Association has adopted a standard 





| grading rule patterned after that of the 


National Hardwood Association of the 
United States. The copra market was 
strong during the early part of August 
but weakened considerably during the 
latter half. Local mills are not contract- 
ing heavily, waiting for lower prices, but 
export markets are. about 50 centavos 
per picul over Manila parity and no 
appreciable reduction is anticipated; = s 
rivals at Manila during August oki : 

482,000 bags compared with 596, i 

bags for August last year. Typhoon 
damage to the crop is conservatively 
estimated at 2 per cent, or about 11,450 
metric tons based on the estimate of 
this year’s production, and nearly equals 
the damage suffered during the t n 
last year. The August rice market 
changed little from the preceding month 
though prices were steady and the tend- 
ency upward. Imports are greater than 
at this time last year but prices in ex- 
porting countries promise to. stiffen 
shortly. Prices at consuming centers 
range from 9.15 to 10.80 pesos per sack 
or about 2 pesos above those prevailing 
in September, 1928. Transplanting is 
practically finished, after being delayed 
some three weeks awaiting rains. This 
delay is expected to affect the next crop 


Tobacco Sales Improve 

The leaf tobacco market was more 
active in August, but about 60,000 
quintals of this year’s crop are still in 
the hands of producers, according to 
latest reports. Exports of raw » 
stripped and scrap tobacco, in’ August 
totaled 2,300 metric tons, of which 115 
tons went to the United States; S4q 
Czechoslovakia; 1,150 to- Spain; 110 3 : 
Europe; 40 to Uruguay; and 26 metric 
tons to South Africa. The Philippine 





ican potteries during recent years have} was no apparent relation between length! ‘ ° 
unquestionably been productive of ex-/ of pipe and lead content. |Trend to More Efficient Dis- 


“Of 90 sources used by the persons | tribution Is Observed 


Other occupations are numerically of | studied, 35 caused poisoning as deter-| 
mined by certain criteria. | 


“Of 253 exposed persons, 63, or 24.9 
per cent, were poisoned. 
“Poisoning occurred among 14 per- 


occupa- | sons ingesting as little as 0.1 mg. of lead | 
In the case of farmers there is a| daily over an average period of eight| 


and one-quarter years. 


“The incidence of poisoning was dis- 
tinctly lower in children under 10 years 
of age than among children from 10 to 
20 years old or among adults, and was 
greater among adults than among chil- 
dren under 20, 

“The duration of exposure, except for 
very short periods, was not significant 
in its relation to the incidence of poison- 
ing. 

“The incidence of poisoning was quite 
uniform among those' ingesting varying 
amounts less than 1.5 mg. daily but was 
much greater as this amount was ex- 
ceeded. 

“Under almost all conditions of com- 
parison—by age, duration of exposure, 
amounts of lead ingested daily, and 
total amounts of lead ingested—women 
showed a lower incidence of poisoning 
than did men.” 


The term lead poisoning as used in 


| the preceding discussion, however, re- 


quires qualification. The term lead ab- 
sorption would in most cases have been 
preferable, Lead poisoning in fatal form 
as the result of drinking water conveyed 
through lead pipes causes an aggregate 
mortality probably not exceeding’ 20 to 
30 deaths a year throughout the country. 
This phase of the question has been 
more exhaustively dealt with in the dis- 
cussion in Bulletin 426. The present 
investigation shows rather a lesser than 
a heavier incidence due to nonindustrial 
sources than was shown in the former 


Particularly surprising is the rarity of| were used by a total of 253 persons sub-! study. 


4 


( 


~ 


[Continued from Page 3.] 

ural port of clearance, and no other, 

| The higher the value of the product 
|in relation to its weight or bulk the 
| less important -become these differences 
in rail freight. In highly fabricated 
and relatively costly articles, such as 
|automobiles or typewriters, a difference 
‘in rail freight rates might indeed be 
| important, but may be more than offset 
by advantages in ocean transportation, 
jor other distribution factors. Rail 
| freight differentials also piay an im- 
|portant part in determining freight 
| movements, 

| Steamship freight rates are less in- 
| fluenced by the distance of the haul than 
by what the traffic will bear, determined 
by such factors as the character of the 
|eargo, competition, the availability of 
| return cargo, and port facilities. Hence, 
| shipping lines, in order to avoid cut- 
|throat competition, have in most cases 
granted uniform rates to Latin Ameri- 
can ports from Boston, New York, New 
Orleans, etc., despite the varying dis- 
| tances involved. Thus, the question of 
locean freight rates enters less into the 
choice of a port for export, and com- 
parative regular services are the domi- 
|nant factor. Naturally, the speed of the 
vessel and such items as_ handling 
charges and lighterage also enter the 
picture. 

Statistics of our commerce and navi- 
gation show that the North Atlantic dis- 
tricts have decidedly declined in their 
share of the total tonnage of vessels 
clearing to Latin America, while the 
South Atlantic, Gulf coast, and Pacific 
coast districts have~all* disclosed ap- 
preciable relative gains. Los Angeles, 
Galveston, New Orleans, and Florida 
show particularly noteworthy increases. 
A striking change is also found in the 
| size of the vessels carrying our goods 


| 





A decided change, too, was noted from 
sailing vessels to steam, for even as 
late as 1912, one-sixth of the ships 
cleared from United States ports for 
Latin America were sailing vessels. 
These sturdy sailing ships have _ since 
practically disappeared from our export 
trade, giving way to the speedier and 
more reliable services of steam and 
motor-driven ships. 

In brief, the advantages offered by 
one port over another, which may be 
decisive in the trend of trade, involve 
such factors as frequency and regularity 





of steamship sailing; superio: and faster 
steamship service; wide range of for- 
eign ports reached by regular steamship 
service; shorter ocean distances; loca- 
tion at a port of headquarters for the 
leading steamship lines; volume of ex- 
port tonnage produced locally in the 
surrounding district; volume of exports 
moving locally to the port for storage, 
handling and sale through local export 
commission houses; volume of imports 
consumed locally in the surrounding dis- 
trict; advantageous marine-insurance 
rates and facilities; availability of ocean 
space on “distress” room; ability of the 
trunk lines to secure export freight for 
their line haul from differential terri- 
tory; use of long-established trade routes 
and port arrangements; free lighterage 
seryice permitting change of local desti- 
nation at will; forwarding of shipments 
to the port on either, domestic or ex- 
port bills of lading where the domestic 
and export rates are equal; the presence 
of a large number of export and im- 
port commission houses and commercial 
representatives of foreign countries and 
foreign buyers; superior banking fa- 
cilities,, ete. 

In addition to these economic factors 
there exists a natural conservatism on 
the part of shippers that makes them 
slow to desert an established port of ship- 
ment in favor of a newer one, and that 
constitutes a formidable line of re- 





toms districts, and from the brief anal- 
ysis of the economic factors underlying 
the major movements in our export and 
import. trade, it becomes clear that no 
port can hope to develop its foreign ecom- 
merce unless there exist tangible eco- 
nomic motives for such development. In 
other words, unless a port is either itself 
a producing center or unless it has within 
its natural hinterland, as determined by 


comparative inland transportation rates,- 


a growing industrial area, it can not 
hope to develop its Latin American 
trade merely by calling attention to the 
fact of its existence or by expending pub- 
lic funds in the improvement of its har- 
bor facilities. 

On the other hand, where industry de- 
velops in any given region by reason. of 
natural advantages within the area, either 
as regards production or distribution, the 
development of export trade will come 
of itself, and the industries by their ex- 
pansion will attract banks, steamship 
lines, and all the other requisité facili- 
ties for foreign commerce. Thus, and 
thus only, can any city hope to develop 
its foreign trade on a sound and lasting 
economic basis. 


Proposal to Eliminate 
Flexible Tariff Offered 
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“In nearly every case the Tariff Com- 
mission fell into error in the opinion of 
the Senate Finance Committee, for the 
Committee changed the rates set by the 
Commission in 29 out of 37 instances,” 
Senator Bratton asserted. “Yet the 
flexible provision empowers this Com- 
mission and the President to levy taxes 


upon the people of this country,” he 
saigl. 


Sugar Association reports that prospects 
for the next year’s sugar Scop tne lack 
favorable, owing to adverse weather 
conditions during August. Rains in 
Negros have been particularly heavy. 
The present local supply of sugar is 
small and dealers are offering better 
prices than exporters. Exports of sugar 
from thé first of the crop season, Noy, 
1, 1928, to Aug. 31, 1929, amounted to 
639,900 metric tons, of which 609,800 
tons were centrifugal, 22,900 tons were 
muscovado, and 7,240 tons were refined 
sugar. Hemp was quiet throughout 
August and closed dull for all markets. 
Receipts from July 30 to Sept. 2 totaled 
145,425 bales. Exports from Jan. 1 to 
Sept. 16 totaled 1,089,562 bales, of which 
the United States took 422,282 bales, 
compared with 262,381 bales for the 
same period last re The present mar- 
ket is better and local prices are being 
aided somewhat by smaller receipts, Re- 
ceipts for the “week ended Sept. 16 
totaled 22,189 bales, and 28,938 bal 
were exported, of which the United Sta 
took 10,757 bales. Sellers are following 
price declines reluctantly. Today’s prices 
per picul of 139 pounds are as follows: 
uae E, e porvet F, 24.50; I, 24; JUK, 
-75; an » 13.75 pesos. 
saga 00.68.) ee eee 
slow improvement wa 

the automotive market duce OT 
in practically all classes of cars. Stecks 
of smaller units are still heavy. ut 
dealers anticipate a better demane. in 
October. Truck sales continue to in- 
crease and three new makes have re- 
cently entered the market. Registra- 
tions of passenger cars in August totaled 
274, of which 40 were imported by in- 
dividuals. Truck registrations totaled 
141, compared with 80 in July. During 
the slack season the tendency has been 
toward more liberal terms in an éffort 
to stimulate business. 


are employed in the industrial -plants, 
Senator Sackett (Rep.), of Kentucky, 
contended, The laboring people are the 
most anxious to see the flexible tariff 
provisions approved, Senator Sackett 
said. “As goes the flexible provisions, 
so goes the bill,” he declared: . “I. would 
rather see the 1922 rates maintained than 


much the manufacturers as those who | visions, 


Changes in the tariff affect not. so| this bill passed without the flexible Pap ‘ 





